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Part I: National standards 
  

1. Cells 

 

a) Cell space: What is the national standard for cell space available to detainees in 

m2? Are the calculation requirements spelled out by the CJEU in its Dorobantu 

ruling1 observed? 

Post-trial and pre-trial detention 

The living space available for detainees held in penitentiary institutions must be at least 

6 m2 in a single occupancy cell or at least 4 m2 in a multi-occupancy cell.2 In calculating 

the available living space, the area occupied by sanitary facilities (toilet and washbasin) 

should not be taken into account – regardless of whether the sanitary facilities are 

partitioned (i.e. separated from the rest of the cell) or not.3  

In pre-trial detention, each detainee is entitled to have a minimum of 4 m2 of living 

space.4 Pre-trial and convicted detainees must be separated.5 As a general rule, pre-

trial detention is executed in penitentiary institutions for post-trial detention or in 

separate pre-trial detention facilities.6 Pre-trial detainees may be accommodated 

together with convicted detainees if they work together.7 

As a general rule, there must be a separated and – if possible – partitioned toilet in 

every cell, except for disciplinary and security cells where partition is not legally 

required. In those units where detainees are placed in rooms (i.e. low security cells 

where the doors are not locked), it is enough to guarantee access to a toilet within the 

unit, but not necessarily in the cell.8  

The temporary regulation introduced due to the COVID-19 pandemic provided that the 

guarantees of the accommodation of detainees were conditional on the circumstances 

 
1 For the CJEU’s calculation requirements please see: CJEU, C-128/18, Dorobantu [GC], Judgment of 15 October 
2019, oper. part.  
2 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 121 (1). 
3 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 121 (2). 
4 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 

19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 186 (2). 
5 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 391 (1) a). 
6 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 388 (1). 
7 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 391 (4). 
8 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 120 (2)-(3). 
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in the penitentiary institutions.9 In other words, it created a legal basis to not comply 

with the minimum standard of cell space. At the same time, however, the regulation 

also introduced a couple of measures to prevent the increase of the prison population, 

e.g. by postponing the execution of certain types of detention. 

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.10 

Police custody 

Different standards and rules of calculation apply to police detention facilities. Male 

detainees must have at least 3 m2, female and juvenile detainees must have at least 

3.5 m2 living space, excluding the space taken up by the cell equipment and 

furniture.11Unless expressly provided otherwise, the rules of pre-trial detention apply to 

police custody as well.12 

Compliance with the Dorobantu calculation requirements 

The Court of Justice of the EU ruled13 that a strong presumption of a violation of Article 3 

of the European convention on Human Rights arises when the personal space available 

to a detainee is below 3 m2 in multi-occupancy accommodation. However, if a detainee 

disposes of more than 4 m2 of personal space in multi-occupancy prison 

accommodation, no issue with regard to the question of personal space arises as a 

general rule. The court added that in calculating the available surface area in a cell, the 

area occupied by sanitary facilities should not be taken into account, the calculation 

should include space occupied by furniture, albeit that the detainees must still have the 

possibility of moving around normally within the cell.  

According to the Hungarian legislation, every detainee must have at least 3m2 of living 

space or more in the cell depending on the detention regime. As to the calculation of 

the living space, the rules applicable to penitentiary institutions seem to be in line with 

the Dorobantu judgment because the area occupied by sanitary facilities (toilet and 

washbasin) should not be taken into account – regardless of whether the sanitary 

facilities are partitioned (i.e. separated from the rest of the cell) or not. The regulation 

on police custody facilities also stipulates that the space taken up by the cell equipment 

and furniture shall not be taken into account. 

b) Cell equipment, furniture and facilities: Are there any national standards for cell 

equipment (heating, ventilation, cooling, etc.), furniture (bed, mattress, shelf, 

wardrobe, seating, table, etc.) and/or facilities (lighting, incl. windows, 

washbasin, toilet, shower etc.), including any measurements? If so, what do 

they require? 

Post-trial and pre-trial detention 

The following standards apply to a regular cell in a penitentiary institution. There must 

be a washbasin and a partitioned toilet (with separate ventilation, if possible) in every 

 
9 Hungary, Government Decree 90/2020. (IV. 5.) on the amendment to the regulation on the penitentiary system 

with regard to the declaration of the state of danger (90/2020. (IV. 5.) Korm. rendelet a veszélyhelyzet 

kihirdetésével összefüggésben egyes büntetés-végrehajtási szabályok módosításáról), Article 3 (7) a).  
10 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
11 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 3 (2).  
12 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 
13 CJEU, C-128/18, Dorobantu [GC], Judgment of 15 October 2019. 
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cell.14 As a general rule, detainees have access to common bathing facilities. In a regular 

cell there must be a bed, a chair, a locker and a basin for each detainee. In addition, a 

desk, a dustbin, an ashtray, a mirror, and cleaning equipment must be available for 

common use in each cell.15 In exchange for money, detainees may get a lock to close 

their locker.16 In addition to the regular cells, the law regulates the equipment, furniture 

and facilities of some special cell types. Solitary confinement is executed in a disciplinary 

cell that must have – in addition to a washbasin and a toilet – a bed, a chair and a 

dustbin, all fixed to the floor. A detainee must also be provided with a blanket, a pillow, 

a mattress, and a bedsheet from curfew until morning.17 A security cell must be 

equipped with – in addition to a washbasin and a toilet – a bed, a chair, a desk, a 

dustbin, an ashtray and a wardrobe, all fixed.18 

With the permission of the Chief Commander of the National Penitentiary System, the 

equipment, furniture and facilities of additional cell types can be created in a penitentiary 

institution.19   

Penitentiary institutions must be kept clean; the natural ventilation and air-conditioning, 

the lighting, the heating, the air quality, the access to bathing facilities and the other 

requirements necessary for personal hygiene must be guaranteed.20 Apart from the 

rules indicated above, there are no specific standards applicable to penitentiary 

institutions; the general national regulation on construction requirements apply to cells 

as well, including the standards on heating, ventilation, cooling and lighting.21 

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.22 

Police custody 

 
14 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 120 (2). 
15 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Annexe 3. 
16 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 

confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 122 (2). 
17 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 124 (1) and Annexe 4. 
18 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 126 (1) and Annexe 5. 
19 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 123 (2). 
20 Joint Ministerial Decree 30/2003 (VII. 18) on public health requirements related to the activities of penitentiary 

institution, on the execution of public health activities and the cooperation with the National Public Health and 

Medical Officer Service (30/2003. (VII. 18.) IM-ESzCsM együttes rendelet a büntetés-végrehajtási szervek 

tevékenységével kapcsolatos közegészségügyi követelményekről, a közegészségügyi feladatok ellátásának, 

valamint az Állami Népegészségügyi és Tisztiorvosi Szolgálattal való együttműködés rendjéről), Article 3 b). 
21 Hungary, Government Decree 253/1997. (XII. 20) on the national city planning and construction requirements 
(253/1997. (XII. 20.) Korm. rendelet az országos településrendezési és építési követelményekről).  
22 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1).  
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In every cell electricity must run uninterrupted and natural ventilation – or, if it is not 

possible, air conditioning – must be guaranteed.23 The temperature and lighting have to 

comply with the requirements set by law.24 Each detainee must be provided with a bed, 

a chair, a fixed wardrobe and a basin. In addition, every cell has to be equipped with a 

fixed desk, a dustbin, an ashtray (in smoking cells), a radio and a television (if 

available), cleaning tools and a toilet cabin (if possible).25 Apart from the rules indicated 

above, there are no specific standards applicable to police detention facilities; the 

general national regulation on construction requirements apply to cells as well, including 

the standards on heating, ventilation, cooling and lighting.26 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.27 

c) Video-surveillance of cells: Are there any national standards for video-

surveillance of cells? If so, what do they require? 

Post-trial and pre-trial detention 

As a general rule, only common areas can be monitored by video-surveillance devices 

in penitentiary institutions. However, video-surveillance devices may be installed in 

security cells and security units, long-term special units (i.e. units where detainees 

serving a long-term sentence are placed), disciplinary cells and solitary confinement 

cells to guarantee the order of the prison and the prevention of crime.28 Video-

surveillance may also be used – in certain circumstances it must be used – to monitor 

a detainee in order to prevent suicide or self-harm.29 Nevertheless, video-surveillance 

devices cannot be installed in any circumstances in partitioned toilets and bathing 

facilities;30 only guards can monitor these premises through peepholes.31 (As a general 

rule, there must be a separated and – if possible – partitioned toilet in every cell, except 

for disciplinary and security cells where partition is not legally required.32 There are no 

specific standards applicable to the video-surveillance of non-partitioned in-cell toilets.)  

 
23 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 3 (5)-(7). 
24 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 3 (4). 
25 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 3 (3) and Annexe 1. 
26 Hungary, Government Decree 253/1997. (XII. 20) on the national city planning and construction requirements 
(253/1997. (XII. 20.) Korm. rendelet az országos településrendezési és építési követelményekről).  
27 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 
28 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 150 (2). 
29 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 

szabálysértési elzárás végrehajtásáról), Article 150 (3). 
30 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 150 (4). 
31 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 150 (4) and 150/A; Hungary, Minister of Justice Decree 16/2014. 
(XII. 19.) on the detailed rules of the execution of imprisonment, confinement, pre-trial detention and 
confinement imposed for non-payment of a procedural fine (16/2014. (XII. 19.) IM rendelet a szabadságvesztés, 
az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás végrehajtásának részletes szabályairól), 
Article 58 (3). 
32 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 120 (2).  
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The recorded footage can only be used in a criminal or a disciplinary procedure, or to 

determine whether the measures applied by the prison staff members were lawful.33 

The default rule is that recordings must be deleted after sixty days, and the prison staff 

are obliged to take every step to guarantee the protection of the detainees’ personal 

data and their right to privacy.34  

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.35 

Police custody 

As a general rule, it is not permitted to monitor the cells, the toilets and the bathing 

facilities by video-surveillance devices in police detention facilities. Video-surveillance 

(without recording) is allowed, if it is necessary for the prevention of suicide or self-

harm.36 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.37 

d) Hygienic conditions in cells: Are there any national standards with regard to 

cleaning and/or cleanliness of cells? If so, what do they require? 

Post-trial and pre-trial detention 

As a general rule, inmates are obliged to participate in the cleaning of the premises of 

the penitentiary institutions (including common premises and cells), unless they are 

physically unfit for this task. This task can take maximum four hours a day, but 

maximum 24 hours per month, and inmates must be provided with the necessary 

equipment, and safety measures have to be put in place.38 The construction and 

operation of penitentiary institutions must comply with the general public health 

standards set by law.39 Penitentiary institutions must be kept clean; the natural 

ventilation and air-conditioning, the lighting, the heating, the air quality, the access to 

bathing facilities and other requirements necessary for personal hygiene must be  

guaranteed.40 

 
33 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 150 (5).  
34 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 150 (7) and (10). 
35 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and 
Petty Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes 
kényszerintézkedések és a szabálysértési elzárás végrehajtásáról), Article 386 (1). 
36 Hungary, Act XXXIV of 1994 on the Police (1994. évi XXXIV. törvény a Rendőrségről), Article 42 (5c)-(5d).  
37 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and 
Petty Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes 
kényszerintézkedések és a szabálysértési elzárás végrehajtásáról), Article 427 (1). 
38 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 135 (1)-(5). 
39 Joint Ministerial Decree 30/2003 (VII. 18) on public health requirements related to the activities of penitentiary 

institution, on the execution of public health activities and the cooperation with the National Public Health and 

Medical Officer Service (30/2003. (VII. 18.) IM-ESzCsM együttes rendelet a büntetés-végrehajtási szervek 

tevékenységével kapcsolatos közegészségügyi követelményekről, a közegészségügyi feladatok ellátásának, 

valamint az Állami Népegészségügyi és Tisztiorvosi Szolgálattal való együttműködés rendjéről), Article 2. 
40 Joint Ministerial Decree 30/2003 (VII. 18) on public health requirements related to the activities of penitentiary 

institution, on the execution of public health activities and the cooperation with the National Public Health and 

Medical Officer Service (30/2003. (VII. 18.) IM-ESzCsM együttes rendelet a büntetés-végrehajtási szervek 

https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/1994-34-00-00
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2003-30-20-06
https://njt.hu/jogszabaly/2003-30-20-06
https://njt.hu/jogszabaly/2003-30-20-06
https://njt.hu/jogszabaly/2003-30-20-06


As a general rule every detainee must be provided with a prison uniform and – in case 

of a working detainee – a work uniform.41 If the penitentiary institution cannot guarantee 

(temporarily) the availability of prison uniforms, the detainees have the right to wear 

their own clothes.42 Pre-trial detainees are entitled to wear their own clothes (instead of 

a prison uniform).43  

The cleaning of prison uniforms and work uniforms is the responsibility of the 

penitentiary institution (or the employer of the detainee if it is not the penitentiary 

institution).44 Detainees who wear their own clothes are obliged to clean them or to get 

them cleaned. Detainees bear the costs of the cleaning of their own clothes. Those 

detainees who cannot pay for the cleaning of their own clothes are provided with basic 

cleaning products by the penitentiary institution.45 

Detainee must be provided with bedsheet.46 The cleaning of the bedsheets is the 

responsibility of the penitentiary institution.47 

The cleanliness of cells, including the cleanliness of the detainees’ clothes and 

bedsheets, is monitored by the prison doctor.48 

 
tevékenységével kapcsolatos közegészségügyi követelményekről, a közegészségügyi feladatok ellátásának, 

valamint az Állami Népegészségügyi és Tisztiorvosi Szolgálattal való együttműködés rendjéről), Article 3 b). 
41 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 

Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 

szabálysértési elzárás végrehajtásáról), Articles 98 (1) b), 122 a); Hungary, Minister of Justice Decree 16/2014. 

(XII. 19.) on the detailed rules of the execution of imprisonment, confinement, pre-trial detention and 

confinement imposed for non-payment of a procedural fine (16/2014. (XII. 19.) IM rendelet a szabadságvesztés, 

az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás végrehajtásának részletes szabályairól), 

Article 129 (1)-(2).  
42 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 155 (4). 
43 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 392 (5)-(7).  
44 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 

confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 

19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 

végrehajtásának részletes szabályairól), Article 130 (2); Order of the Chief Commander of the National 

Penitentiary System 21/2020. (VI. 11.) on the accommodation of detainees (21/2020. (VI. 11.) BVOP utasítás a 

fogvatartottak ellátásának és elhelyezésének szabályairól), Section 4. 
45 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 

Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 

szabálysértési elzárás végrehajtásáról), Article 155 (6); Hungary, Minister of Justice Decree 16/2014. (XII. 19.) 

on the detailed rules of the execution of imprisonment, confinement, pre-trial detention and confinement imposed 

for non-payment of a procedural fine (16/2014. (XII. 19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes 

letartóztatás és a rendbírság helyébe lépő elzárás végrehajtásának részletes szabályairól), Articles 130 (5) and 

190 (5).  
46 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and 
Petty Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes 
kényszerintézkedések és a szabálysértési elzárás végrehajtásáról), Article 155 (2).  
47 Order of the Chief Commander of the National Penitentiary System 21/2020. (VI. 11.) on the accommodation 

of detainees (21/2020. (VI. 11.) BVOP utasítás a fogvatartottak ellátásának és elhelyezésének szabályairól), 

Section 4. 
48 Joint Ministerial Decree 30/2003 (VII. 18) on public health requirements related to the activities of penitentiary 

institution, on the execution of public health activities and the cooperation with the National Public Health and 

Medical Officer Service (30/2003. (VII. 18.) IM-ESzCsM együttes rendelet a büntetés-végrehajtási szervek 

tevékenységével kapcsolatos közegészségügyi követelményekről, a közegészségügyi feladatok ellátásának, 

valamint az Állami Népegészségügyi és Tisztiorvosi Szolgálattal való együttműködés rendjéről), Article 10 (1) c).  
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Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.49 

Police custody 

Police jails must be kept clean at all times and the necessary cleaning equipment always 

has to be available. Cells must be cleaned every day by the detainees under the 

supervision of the guards. It is also mandatory to empty the dustbins on a daily basis.50 

Detainees held in police custody are entitled to wear their own clothes. If detainees 

cannot wear their own clothes, they must be provided with a uniform by the police 

custody facility. It must be guaranteed that detainees can wash their own clothes in the 

police custody facility. The cleaning of uniforms is the responsibility of the police custody 

facility.51 

Detainees must be provided with bedsheets that have to be changed by the police 

custody facility every week.52 

The doctor of the police custody facility is in charge of monitoring the cleanliness of 

cells, including the cleanliness of the detainees’ clothes and bedsheets.53 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.54 

e) Please indicate whether there are different standards applicable to different 

detention regimes (pre-trial and post-trial detention and for example, if 

applicable in your jurisdiction: open, semi-open, closed etc.). 

 See the answers above. 

f) Please indicate any remedies available to detainees in case of a breach or 

violation of the standards addressed under 1. a) – e), including their respective 

legal basis. 

 

Compensation for non-pecuniary damage 

Before the introduction of the special compensation procedure applicable specifically to 

inhuman and degrading detention conditions (including the lack of the minimum living 

space in cells), detainees relied on the general rules of the Civil Code on non-pecuniary 

damage to ask for compensation from the penitentiary institution. According to the 

 
49 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
50 Hungary, Order of the National Chief Police 3/2015 (II. 20.) on the internal regulation of police jails (3/2015. 
(II.20.) ORFK utasítás a Rendőrség Fogdaszolgálati Szabályzatáról), Sections 76-78. 
51 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 29 (1)-(2).  
52 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 32 (1) and (3). 
53 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 37 (1). 
54 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1).  
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jurisprudence of Hungarian ordinary courts,55 the violation of the personality rights of 

detainees can be based on several factors of the detention conditions (including cell 

space, sanitary conditions, time out of cell, access to healthcare and nutrition). 

 

 

Compensation for inhuman and degrading detention conditions 

 

On 10 March 2015, the European Court of Human Rights (hereinafter: ECtHR) delivered 

a pilot judgment in the case of Varga and others v. Hungary establishing the existence 

of a systemic human rights’ violation due to prison overcrowding.56 The ECtHR concluded 

that the limited living space available to all the six detainees in the case (the applicants), 

aggravated by the lack of privacy when using the toilet, inadequate sleeping 

arrangements, insect infestation, poor ventilation and restrictions on showers or time 

spent outside the cell, had amounted to degrading treatment and thus violated Article 

3 of the Convention. 

 

As part of the action plan of the Hungarian government put in place to implement the 

judgment, a new complaint mechanism was introduced in January 2017 allowing 

detainees to ask for compensation for overcrowding and inhuman or degrading detention 

conditions. The original regulation57 has undergone some changes58 since its entry into 

force.59 The following description summarises the most important rules of the regulation 

currently in force.60  

 

Detainees have the right to ask for compensation for non-compliance with the minimum 

standards of living space and other related detention conditions falling under the 

category of torture, inhuman or degrading treatment, especially the lack of a partitioned 

toilet, the lack of adequate ventilation, lighting or heating and the lack of bug 

extermination (hereinafter together: detentions conditions violating fundamental 

rights). 

 

The compensation claim must be submitted within six months. This deadline is counted 

from the moment when the detention conditions violating the detainee’s fundamental 

rights no longer exist. Their case may be decided in a simplified procedure by the 

penitentiary institution itself. However, in this procedure the detainee may only be 

awarded the minimum daily sum of compensation (1,200 HUF, approximately 3.5 EUR) 

and only the lack of adequate living space can be taken into account, irrespective of the 

other conditions of his/her detention. If the detainee does not accept the decision of the 

penitentiary institution or the simplified procedure cannot be applied for any other 

reason, the case is adjudicated by a penitentiary judge. In the judicial process the 

maximum daily sum of compensation can be 1,600 HUF (approximately 4.5 EUR) and 

 
55 See e.g. Hungary, Supreme Court (Kúria), Budapest / Pfv. 21.384/2017/6, 4 July 2018; Hungary, Supreme 

Court (Kúria), Budapest / Pfv. 21.700/2019/5, 1 December 2020; Hungary, Supreme Court (Kúria), Budapest / 

Pfv. 22.332/2017/5, 14 November 2018.  
56 European Court of Human Rights, Case of Varga and others v. Hungary no. 14097/12, 10 March 2015.  
57 Act CX of 2016 on the amendment to Act CCXL of 2013 on the Execution of Punishments, Measures, Certain 

Coercive Measures and Petty Offence Confinement and other related acts (2016. évi CX. törvény a büntetések, 

az intézkedések, egyes kényszerintézkedések és a szabálysértési elzárás végrehajtásáról szóló 2013. évi CCXL. 

törvény és ehhez kapcsolódóan más törvények módosításáról).  
58 Act CL of 2020 on the amendment to certain acts necessary for the prevention of the misuse of compensation 

for prison overcrowding (2020. évi CL. törvény a börtönzsúfoltság miatti kártalanítási eljárással összefüggő 

visszaélések megszüntetése érdekében szükséges egyes törvények módosításáról). 
59 For the analysis of the changes of the regulation see Hungarian Helsinki Committee: Communication from the 
Hungarian Helsinki Committee concerning the cases of István Gábor Kovács and Varga and Others v Hungary, 
26 January 2021.  
60 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 75/B-75/S. 
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all the relevant conditions of detention constituting inhuman or degrading treatment can 

be taken into account. 

 

If the compensation claim is well-founded, the commander of the penitentiary 

institutions must take steps to remedy the detention conditions violating the detainee’s 

fundamental rights or to mitigate them. If the compliance with the minimum standards 

of living space cannot be guaranteed in the penitentiary institution, the National 

Headquarter of the Penitentiary System may approve – upon the request of the 

commander of the penitentiary institution - the transfer of the detainee to another 

facility. 

 

The compensation claim must be submitted by using a standard form that is regulated 

by law.61 Detainees have to indicate which detention conditions violated their 

fundamental rights, in which penitentiary institution and for how long. The allegations 

of the detainee concerning the detention conditions can be verified on the basis of the 

documentation of the penitentiary institution or by any other means the penitentiary 

judge may consider adequate. 

 

The Minister of Justice is in charge of executing the payment of the compensation. Before 

the compensation is transferred to the detainee’s account, the Minister of Justice notifies 

the Hungarian Chamber of Bailiffs to clarify whether there are any debts that the 

compensated inmate has vis-a-vis private parties. The Minister also informs the National 

Office for Tax and Customs about the identity of the compensated inmate in order to 

collect the inmate’s debt after the compensation is transferred to his/her account. The 

compensation is transferred to the detainee’s penitentiary depository account (handled 

by the penitentiary, used by detainees e.g. to purchase extra food in the penitentiary), 

or, if they have already been released, to their bank account, hence, detainees are not 

allowed to request payment in cash. 

 

g) Please, provide a link to the National Preventive Mechanism’s reports from the 

reference period (1 May 2018 to 15 April 2021; if no report is available for this 

period, please provide links to the most recent one and the relevant CPT reports 

from the reference period) and whether there are any recommendations regarding 

these aspects (please provide the exact quotation in both, the national as well as 

in English language). These reports can be found on the webpage of the National 

Preventive Mechanism. For ease of reference, a list of links can be found via the 

OPCAT Database. 

 

A)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus jelentése az 

AJB-474/2018. számú ügyben 

“III. [F]elkérem a büntetés-végrehajtás országos parancsnokát, hogy  

[…] 

6. tegyen meg minden szükséges intézkedést annak érdekében, hogy az Intézetben 

fogvatartottak számára biztosított legyen a 16/2014. (XII. 19.) IM rendelet 121. §-ában 

meghatározott élettér; 

[…] 

IV. [F]elkérem az Intézet parancsnokát, hogy 

[…] 

 
61 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Annex 8. 
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11. gondoskodjon arról, hogy a mellékhelyiség leválasztása valamennyi többszemélyes 

elhelyezést biztosító zárkában történjen meg, és erre olyan módon kerüljön sor, mely 

biztosítja a lakótértől elkülönített légtérben való használatot; 

12. gondoskodjon arról, hogy a megrongálódott zárkafeleszelés és berendezés 

javítására a lehető legkorábbi időpontban kerüljön sor; 

[…] 

16. tegyen intézkedéseket az ágyi poloskák hatékony irtása érdekében;” 

 

Report of the Commissioner for Fundamental Rights as the OPCAT National Preventive 

Mechanism in the case no. AJB-474/2018 

“III. [I] request the Chief Commander of the National Penitentiary System 

[…] 

6. to take every necessary step in order to guarantee the living space for detainees in 

accordance with Article 121 of the Minister of Justice Decree 16/2014. (XII. 19.)” 

[…] 

IV. [I] request the chief commander of the penitentiary institution 

[…] 

11. to make sure that the toilets in every multi-occupancy cell are partitioned in a way 

to allow the detainees to use them in a separate space; 

12. to make sure that damaged cell equipment and furniture are repaired as soon as 

possible. 

[…] 

16. to take steps in order to exterminate bed bugs;” 

 

 

B)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-493/2018. számú ügyben 

“[A]z NMM a következő ajánlásokat teszi az Emberi Erőforrások Minisztériuma, illetve a 

Szociális és Gyermekvédelmi Főigazgatóság mint fenntartó vezetőjének: 

[…] 

3. biztosítsa a megrongálódott, penészedő helyiségek felújítását Debrecenben 

(vizesblokk, biztonsági elkülönítő);  

[…] 

12. intézkedjen a debreceni penészedő vizesblokk felújítása ügyében;” 

 

Report of the Commissioner for Fundamental Rights as the OPCAT National Preventive 

Mechanism in case no. AJB-493/2018 

“[The] NPM formulates the following recommendations to the Ministry of Human 

Capacities and the Department of Social and Childcare as the maintainer [of the 

penitentiary institution]: 

[…] 

3. to repair damages and to remove the mould from the premises in Debrecen (sanitary 

facilities, security cell); 

[…] 

12. to take steps to renovate the sanitary facilities in Debrecen which are contaminated 

by mould.” 

 

C)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-501/2018. számú ügyben 

“[F]elkérem a Fővárosi Büntetés-végrehajtási Intézet parancsnokát, hogy  

[…] 

8. törekedjen minden zárka esetén a jogszabályban előírt minimális élettér 

biztosítására;  

http://www.ajbh.hu/documents/10180/2809026/AJB_493_2018+sz%C3%A1m%C3%BA+al%C3%A1%C3%ADrt+jelent%C3%A9s.pdf/44a1a6c5-3628-ecc8-a3aa-6ef70aea717e
http://www.ajbh.hu/documents/10180/2809026/AJB_493_2018+sz%C3%A1m%C3%BA+al%C3%A1%C3%ADrt+jelent%C3%A9s.pdf/44a1a6c5-3628-ecc8-a3aa-6ef70aea717e
http://www.ajbh.hu/documents/10180/2809026/AJB-501_2018_Fovarosi_Bv.pdf/4322baad-37ba-afd7-cce4-da5a6e03e7a1
http://www.ajbh.hu/documents/10180/2809026/AJB-501_2018_Fovarosi_Bv.pdf/4322baad-37ba-afd7-cce4-da5a6e03e7a1


[…] 

12. intézkedjen a hibás zuhanyzók, a törött/hiányzó WC-fedelek, ülőkék, a csapok 

szabályozógombjainak javíttatásáról/pótlásáról;” 

 

Report of the Commissioner for Fundamental Rights as the National Preventive 

Mechanism in case no. AJB-501/2018 

“I request the chief commander of the Budapest Metropolitan Penitentiary Institution  

[…] 

8. to take steps to guarantee the minimum living space in cells in accordance with the 

legal requirements; 

[…] 

12. to make an effort to repair or replace the damaged items in the sanitary facilities;” 

 

D)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-646/2019. számú ügyben 

“[F]elkérem az Intézet parancsnokát, hogy 

[…] 

9. törekedjen arra, hogy a fogvatartottak elhelyezésénél biztosított legyen a 6 m2 /fő 

élettér; 

[…] 

19. intézkedjen, megfelelő számú zuhanyzó és a megfelelő szellőzés kialakításáról, a 

WC-deszkák, fedelek javításáról, pótlásáról, az előírt gyakoriságú ágyneműcsere 

biztosításáról;” 

 

Report of the Commissioner for Fundamental Rights as the OPCAT National Preventive 

Mechanism in case no. AJB-646/2019 

“I request the commander of the penitentiary institution 

[…] 

9. to make an effort to guarantee the minimum 6 m2 living space in the cells; 

[…] 

19. to take steps to guarantee the availability of a sufficient number of showers with 

adequate ventilation, the reparation or replacement of broken items in the toilets and 

the regular change of bedsheets;” 

 

 

 

2. Sanitary conditions  

 

a) What is the national standard with regard to access to toilets? Are these located 

in cells? If not, do detainees have access to these facilities without undue delay, 

even during the night? Do these facilities have to offer privacy to detainees who 

use them and, if so, in how far?  

Post-trial and pre-trial detention 

As a general rule, there must be a separated and – if possible – partitioned toilet in 

every cell, except for disciplinary and security cells where partition is not legally 

required. In those units where detainees are placed in rooms (i.e. low security cells 

where the doors are not locked), it is enough to guarantee access to a toilet within the 

unit, but not necessarily in the cell.62 If the toilet is outside the cell and the doors must 

be kept closed, detainees can have access to a toilet under the supervision of the guards.   

 
62 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 

http://www.ajbh.hu/documents/10180/2936606/AJB-646_2019.pdf/ece3f3aa-65e0-b6de-2a0b-0fc6573fd651
http://www.ajbh.hu/documents/10180/2936606/AJB-646_2019.pdf/ece3f3aa-65e0-b6de-2a0b-0fc6573fd651
https://njt.hu/jogszabaly/2014-16-20-06


There are three subtypes of national penitentiary institutions: maximum-severity 

penitentiaries (fegyház), medium-severity penitentiaries (börtön) and low-security 

penitentiaries (fogház). In a maximum-severity penitentiary institution the door of the 

cell must be kept closed during the night and may be left open temporarily during the 

day.63 In a medium-severity penitentiary institution the door of the cell must be kept 

closed during the night, unless the toilet and the washbasin used for maintaining 

personal hygiene is outside the cell; the door may be left open temporarily during the 

day.64 In a low-security penitentiary institution the door of the cell must be kept closed 

during the night, unless the toilet and the washbasin used for maintaining personal 

hygiene is outside the cell; the door must be left open during the day.65 

It is not allowed to install video-surveillance devices in partitioned toilets; only guards 

can monitor these premises through peepholes.66 It must be guaranteed that detainees 

cannot see through the peepholes.67 Unless expressly provided otherwise, the rules of 

post-trial detention apply to pre-trial detention as well.68 

Police custody 

The cells in police jails must be equipped with a toilet cabin, if possible.69 In case the 

toilet is outside the cell, there must be one in every detention unit.70 The doors of the 

premises of the detention unit have to be kept closed, so detainees can use the toilet 

only if accompanied by two guards.71 It is prohibited to monitor the toilets with video-

surveillance.72 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.73 

 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 120 (2)-(3). 
63 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 100 (2) d). 
64 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 101 d).  
65 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 102 (2) d). 
66 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 150 (4) and 150/A; Hungary, Minister of Justice Decree 16/2014. 
(XII. 19.) on the detailed rules of the execution of imprisonment, confinement, pre-trial detention and 
confinement imposed for non-payment of a procedural fine (16/2014. (XII. 19.) IM rendelet a szabadságvesztés, 
az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás végrehajtásának részletes szabályairól), 
Article 58 (3). 
67 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 

19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 58 (3). 
68 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
69 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Annex 1. 
70 Hungary, Order of the National Chief Police 3/2015 (II. 20.) on the internal regulation of police jails (3/2015. 
(II.20.) ORFK utasítás a Rendőrség Fogdaszolgálati Szabályzatáról), Section 8. 
71 Hungary, Order of the National Chief Police 3/2015 (II. 20.) on the internal regulation of police jails (3/2015. 
(II.20.) ORFK utasítás a Rendőrség Fogdaszolgálati Szabályzatáról), Sections 14, 111 and 113. 
72 Hungary, Act XXXIV of 1994 on the Police (1994. évi XXXIV. törvény a Rendőrségről), Article 42 (5c). 
73 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 
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b) What is the national standard with regard to access to regularly cleaned 

shower/bathing facilities? How often is this access provided? Do these facilities 

have to offer privacy to detainees who use them and, if so, in how far? 

Post-trial and pre-trial detention 

Detainees held in penitentiary institutions have access to common bathing facilities that 

they can use only under the supervision of the guards. For the different standards 

concerning access to bathing facilities applicable to different detention regimes, see 

point d).  

As a general rule, detainees are allowed to use the bathing facilities at least three times 

per week. Female and working inmates can take a shower every day.74 Detainees may 

in general be provided, while female detainees must be provided with hot water during 

the day between showers.75   

It is not allowed to install video-surveillance devices in bathing facilities; only guards 

can monitor these premises through peepholes.76 There must be a warning at every 

entry of the penitentiary institution that video-surveillance operates in the penitentiary 

institution.77 Guards can monitor the portioned toilets and bathing facilities in order to 

prevent any event threatening the life and bodily integrity of the detainees. Guards are 

required to respect the human dignity of the detainees.78 

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.79 

Police custody 

Detainees held in police jails have access to common bathing facilities in every detention 

unit.80 The doors of the premises of the detention unit have to be kept closed, so 

detainees can use the bathing facilities only under the supervision of guards.81 It is 

 
74 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Articles 132 (1). 
75 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Articles 132 (2). 
76 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 150 (4) and 150/A; Hungary, Minister of Justice Decree 16/2014. 
(XII. 19.) on the detailed rules of the execution of imprisonment, confinement, pre-trial detention and 
confinement imposed for non-payment of a procedural fine (16/2014. (XII. 19.) IM rendelet a szabadságvesztés, 
az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás végrehajtásának részletes szabályairól), 

Article 58 (3). 
77 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 58 (2).  
78 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 150/A.  
79 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
80 Hungary, Order of the National Chief Police 3/2015 (II. 20.) on the internal regulation of police jails (3/2015. 
(II.20.) ORFK utasítás a Rendőrség Fogdaszolgálati Szabályzatáról), Section 7. 
81 Hungary, Order of the National Chief Police 3/2015 (II. 20.) on the internal regulation of police jails (3/2015. 
(II.20.) ORFK utasítás a Rendőrség Fogdaszolgálati Szabályzatáról), Sections 14, 111 and 113. 
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prohibited to monitor the toilets and bathing facilities with video-surveillance.82 

Detainees can take a shower every day for ten minutes.83 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.84 

c) What are the national standards with regard to cleaning and cleanliness of 

sanitary facilities? 

Post-trial and pre-trial detention 

Detainees held in penitentiary institutions have the right to a hygienic and healthy 

accommodation.85 However, it is primarily their responsibility to keep the premises, 

including the sanitary facilities, clean.86 The cleaning equipment in every cell is 

guaranteed by the penitentiary institution.87 Penitentiary institutions must be kept 

clean; the cleanliness of the drinking water, the functioning of the sewage system, the 

natural ventilation and air-conditioning, the lighting, the heating, the air quality, the 

access to bathing facilities and the other requirements necessary for personal hygiene 

must be guaranteed.88 The medical doctor of the penitentiary institution is in charge of 

monitoring the compliance with the relevant standards.89 

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.90 

Police custody 

 
82 Hungary, Act XXXIV of 1994 on the Police (1994. évi XXXIV. törvény a Rendőrségről), Article 42 (5c). 
83 Hungary, Order of the National Chief Police 3/2015 (II. 20.) on the internal regulation of police jails (3/2015. 

(II.20.) ORFK utasítás a Rendőrség Fogdaszolgálati Szabályzatáról), Section 71. 
84 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 
85 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 122 a). 
86 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 133 (2) e). 
87 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Annex 3. 
88 Joint Ministerial Decree 30/2003 (VII. 18) on public health requirements related to the activities of penitentiary 

institution, on the execution of public health activities and the cooperation with the National Public Health and 

Medical Officer Service (30/2003. (VII. 18.) IM-ESzCsM együttes rendelet a büntetés-végrehajtási szervek 

tevékenységével kapcsolatos közegészségügyi követelményekről, a közegészségügyi feladatok ellátásának, 

valamint az Állami Népegészségügyi és Tisztiorvosi Szolgálattal való együttműködés rendjéről), Article 3 a-b). 
89 Joint Ministerial Decree 30/2003 (VII. 18) on public health requirements related to the activities of penitentiary 

institution, on the execution of public health activities and the cooperation with the National Public Health and 

Medical Officer Service (30/2003. (VII. 18.) IM-ESzCsM együttes rendelet a büntetés-végrehajtási szervek 

tevékenységével kapcsolatos közegészségügyi követelményekről, a közegészségügyi feladatok ellátásának, 

valamint az Állami Népegészségügyi és Tisztiorvosi Szolgálattal való együttműködés rendjéről), Article 110 (1) 

b)-c). 
90 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
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Police jails must be kept clean at all times and the necessary cleaning equipment always 

has to be available.91 The medical doctor of the police jail is obliged to monitor the 

hygiene and cleanliness of the jail and the detainees.92 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.93 

d) Please indicate whether there are different standards applicable to different 

detention regimes (pre-trial and post-trial detention and for example, if 

applicable in your jurisdiction: open, semi-open, closed etc.). 

There are three subtypes of national penitentiary institutions: maximum-severity 

penitentiaries (fegyház), medium-severity penitentiaries (börtön) and low-security 

penitentiaries (fogház). If the toilet or/and the bathing facility is found outside the cell, 

and the door of the cell must be kept closed, detainees can only have access to these 

facilities if accompanied by a guard.  

In a maximum-severity penitentiary institution the door of the cell must be kept closed 

during the night and may be left open temporarily during the day.94 In a medium-

severity penitentiary institution the door of the cell must be kept closed during the night, 

unless the toilet and the washbasin used for maintaining personal hygiene is outside the 

cell; the door may be left open temporarily during the day.95 In a low-security 

penitentiary institution the door of the cell must be kept closed during the night, unless 

the toilet and the washbasin used for maintaining personal hygiene is outside the cell; 

the door must be left open during the day.96 

e) Please indicate any remedies available to detainees in case of a breach or 

violation of the standards addressed under 2. a) – d), including their respective 

legal basis. 

Prosecutor 

Detainees have the right to contact the prosecutor in charge of exercising supervision 

over the penitentiary institution directly. They can also ask for a hearing.97 

Parliamentary Commissioner for Fundamental Rights  

Detainees are entitled to submit a complaint to the office of the Parliamentary 

Commissioner for Fundamental Rights who also assumes the role of the National 

Preventive Mechanism.98 

 
91 Hungary, Order of the National Chief Police 3/2015 (II. 20.) on the internal regulation of police jails (3/2015. 
(II.20.) ORFK utasítás a Rendőrség Fogdaszolgálati Szabályzatáról), Sections 76. 
92 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 37 (1). 
93 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 
94 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 100 (2) d). 
95 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 101 d). 
96 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 102 (2) d). 
97 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 10 (5) a). 
98 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 10 (5) b). 
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International human rights protection mechanisms 

The right of detainees to turn to international human rights’ mechanisms established by 

international treaties ratified by Hungary is also enshrined by law.99 

Complaint mechanism 

Detainees have the right to file a complaint against the decisions made by the competent 

persons or organs of the penitentiary institution concerning their detention. This is a 

general complaint mechanism available to detainees to request the correction or the 

modification of the decisions made by the penitentiary institution. The complaint has to 

be addressed to the head of the penitentiary institution and it must be submitted within 

15 days. The complaint may be submitted not only by the detainee but also by his/her 

attorney, legal guardian, spouse, or companion. The decision of the head of the 

penitentiary institution cannot be subject to appeal, but the detainee may request the 

judicial review of the decision by the penitentiary judge.100 Due to the COVID-19 

measures, some of the applicable deadlines for the competent persons or organs to 

make a decision were extended and the judge may decide to postpone the delivery of 

their decision (except for the cases concerning placement in security isolation and 

solitary confinement).101 

In case of complaints submitted by detainees held in police custody facilities, the case 

is decided by the head of the police custody facility.102 

Request 

Detainees have the right to submit a written request to the competent employees of the 

penitentiary institution regarding their detention. They may also ask the chief 

commander of the penitentiary institution or the head of unit for a hearing. The chief 

commander may also be addressed in writing.103 This is a general request mechanism 

that detainees may wish to submit concerning their detention if more specific procedures 

are not available. 

 

The decisions and measures of the competent employees of the penitentiary institution 

can be challenged before the chief commander of the institution. The decisions and 

measures of the chief commander of the penitentiary institution may be reviewed by 

the chief commander of the national penitentiary system, and the decision and measures 

of the latter are reviewed by the minister in charge of the penitentiary system.104 

 

 
99 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 10 (5) b). 
100 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 20-24. 
101 Hungary, Government Decree 90/2020. (IV. 5.) on the amendment to the regulation on the penitentiary 
system with regard to the declaration of the state of danger (90/2020. (IV. 5.) Korm. rendelet a veszélyhelyzet 
kihirdetésével összefüggésben egyes büntetés-végrehajtási szabályok módosításáról), Article 1 (6)-(7). 
102 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (7)-(8). 
103 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 141. 
104 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 142. 

https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2020-90-20-22
https://njt.hu/jogszabaly/2020-90-20-22
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2013-240-00-00


Compensation  

Detainees may ask for compensation for damages suffered in the penitentiary 

institution. The compensation claim is decided by the penitentiary institution. The 

detainee may challenge the decision before a court. This type of compensation claim is 

decided on the basis of the general rules of civil law and labour law.105 

Compensation for non-pecuniary damage 

 

Before the introduction of the special compensation procedure applicable specifically to 

inhuman and degrading detention conditions (including the lack of the minimum living 

space in cells), detainees relied on the general rules of the Civil Code on non-pecuniary 

damage to ask for compensation from the penitentiary institution. According to the 

jurisprudence of Hungarian ordinary courts,106 the violation of the personality rights of 

detainees can be based on several factors of the detention conditions (including cell 

space, sanitary conditions, time out of cell, access to healthcare and nutrition). 

 

Compensation for inhuman or degrading conditions of detention107 

Detainees have the right to ask for compensation for non-compliance with the minimum 

standards of living space and other related detention conditions falling under the 

category of torture, inhuman or degrading treatment, especially the lack of a partitioned 

toilet, the lack of adequate ventilation, lighting or heating and the lack of bug 

extermination (hereinafter together: detention conditions violating fundamental rights. 

The compensation claim must be submitted within six months. This deadline is counted 

from the moment when the detention conditions violating the detainee’s fundamental 

rights no longer exist. Their case may be decided in a simplified procedure by the 

penitentiary institution itself. However, in this procedure the detainee may only be 

awarded the minimum daily sum of compensation (1,200 HUF, approximately 3.5 EUR) 

and only the lack of adequate living space can be taken into account, irrespective of the 

other conditions of his/her detention. If the detainee does not accept the decision of the 

penitentiary institution or the simplified procedure cannot be applied for any other 

reason, the case is adjudicated by a penitentiary judge. In the judicial process the 

maximum daily sum of compensation can be 1,600 HUF (approximately 4.5 EUR) and 

all the relevant conditions of detention constituting inhuman or degrading treatment can 

be taken into account. 

 

If the compensation claim is well-founded, the commander of the penitentiary 

institutions must take steps to remedy the detention conditions violating the detainee’s 

fundamental rights or to mitigate them. If the compliance with the minimum standards 

of living space cannot be guaranteed in the penitentiary institution, the National 

Headquarter of the Penitentiary System may approve – upon the request of the 

commander of the penitentiary institution - the transfer of the detainee to another 

facility. 

 

 
105 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 143 (1)-(2). 
106 See e.g. Hungary, Supreme Court (Kúria), Budapest / Pfv. 21.384/2017/6, 4 July 2018; Hungary, Supreme 

Court (Kúria), Budapest / Pfv. 21.700/2019/5, 1 December 2020; Hungary, Supreme Court (Kúria), Budapest / 

Pfv. 22.332/2017/5, 14 November 2018.  
107 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 75/B-75/S. 
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The compensation claim must be submitted by using a standard form that is regulated 

by law.108 Detainees have to indicate which detention conditions violated their 

fundamental rights, in which penitentiary institution and for how long. The allegations 

of the detainee concerning the detention conditions can be verified on the basis of the 

documentation of the penitentiary institution or by any other means the penitentiary 

judge may consider adequate. 

 

The Minister of Justice is in charge of executing the payment of the compensation. Before 

the compensation is transferred to the detainee’s account, the Minister of Justice notifies 

the Hungarian Chamber of Bailiffs to clarify whether there are any debts that the 

compensated inmate has vis-a-vis private parties. The Minister also informs the National 

Office for Tax and Customs about the identity of the compensated inmate in order to 

collect the inmate’s debt after the compensation is transferred to his/her account. The 

compensation is transferred to the detainee’s penitentiary depository account (handled 

by the penitentiary, used by detainees e.g. to purchase extra food in the penitentiary), 

or, if they have already been released, to their bank account, hence, detainees are not 

allowed to request payment in cash. 

f) Please, provide a link to the National Preventive Mechanism’s reports from the 

reference period (1 May 2018 to 15 April 2021; if no report is available for 

this period, please provide links to the most recent one and the relevant CPT 

reports from the reference period) and whether there are any recommendations 

regarding these aspects (please provide the exact quotation in both, the 

national as well as in English language). These reports can be found on the 

webpage of the National Preventive Mechanism. For ease of reference, a list of 

links can be found via the OPCAT Database. 

 

A)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus jelentése az 

AJB-474/2018. számú ügyben 

IV. [F]elkérem az Intézet parancsnokát, hogy 

[…] 

14. biztosítsa a fogvatartottak számára a tisztálkodás megfelelő feltételeit; 

15. biztosítsa, hogy a fogvatartottak – legalább a téli időszakban – a zárkákban 

térítésmentesen meleg vízhez juthassanak; 

 

Report of the National Commissioner for Fundamental Rights as the OPCAT National 

Preventive Mechanism in case no. AJB-474/2018 

“IV. I request the commander of the penitentiary institution 

[…] 

14. to guarantee the conditions necessary to maintain the detainee’s personal hygiene; 

15. to make sure that detainees have access to hot water in the cell free of charge – at 

least in the winter;” 

 

B)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus jelentése az 

AJB-501/2018. számú ügyben 

“[F]elkérem a Fővárosi Büntetés-végrehajtási Intézet parancsnokát, hogy  

[…] 

9. biztosítsa a zárkák megfelelő szellőzését és világítását; 

[…] 

 
108 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Annex 8. 
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13. gondoskodjon a folyamatos kártevőirtásról; 

[…] 

22. biztosítsa, hogy az orvosi vizsgálóhelyiségek mérete, világítása, fűtése, szellőzése 

megfelelő legyen…;  

 

Report of the Commissioner for Fundamental Rights as the OPCAT National Preventive 

Mechanism in case no. AJB-501/2018 

“I request the commander of the Budapest Metropolitan Penitentiary Institution  

[…] 

9. to guarantee adequate ventilation and lighting of cells; 

[…] 

13. to make sure that bugs are exterminated regularly; 

[…] 

22. to guarantee the adequate space, heating, ventilation and lighting of the medical 

examination rooms…; 

 

C)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-1774/2019. számú ügyben 

II. [F]elkérem a Salgótarjáni Rendőrkapitányság vezetőjét, gondoskodjon  

[…] 

11. arról, hogy a Megyei Fogda őrszemélyzete a fogvatartottak részére biztosítsa a napi 

tisztálkodás lehetőségét;  

 

Report of the Commissioner for Fundamental Rights as the OPCAT National Preventive 

Mechanism in case no. AJB-1774/2019 

“I request the head of the Salgótarján Police Unit 

[…] 

11. to make sure that detainees are allowed to take a shower on a daily basis; 

 

D)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus jelentése az 

AJB-2569/2020. számú ügyben 

I. [F]elkérem a Szociális és Gyermekvédelmi Főigazgatóság főigazgatóját mint az 

Intézet fenntartóját, hogy  

1. biztosítsa az Intézet használhatatlan zuhanyzói felújításának feltételeit. 

 

Report of the Commissioner for Fundamental Rights as the OPCAT National Preventive 

Mechanism in case no. AJB-2569/2020 

“I. I request the director of the Social and Child-care Department as the maintainer of 

the penitentiary institution  

1. to take steps to renovate the showers;” 

 

E)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-2419/2020. számú ügyben 

“[F]elkérem az Intézet parancsnokát, hogy  

1. a fogvatartottak számára az Intézetbe történő belépéskor a közös használatú 

fertőtlenítőszeres víz helyett lehetőség szerint egyszer használatos kézfertőtlenítőt 

biztosítson;  

2. a fogvatartottak számára a zárka padlózatának felmosásakor minden alkalommal egy 

adag fertőtlenítő hatású tisztítószert biztosítson;  

3. valamennyi fogvatartott számára biztosítson lehetőséget a napi zuhanyzásra.” 

 

http://www.ajbh.hu/documents/10180/2936606/SAJ%C3%81T+N%C3%93GR%C3%81D+MEGYE+honlapra.pdf/36ca5ffc-26ed-480c-0fea-6138a2a5184b
http://www.ajbh.hu/documents/10180/2936606/SAJ%C3%81T+N%C3%93GR%C3%81D+MEGYE+honlapra.pdf/36ca5ffc-26ed-480c-0fea-6138a2a5184b
http://www.ajbh.hu/documents/10180/3418016/OPCAT+jelent%C3%A9s+az+EMMI+Nagykanizsai+Jav%C3%ADt%C3%B3int%C3%A9zete+l%C3%A1togat%C3%A1s%C3%A1r%C3%B3l+2569_2020.pdf/6cf81d87-a7ba-ca44-c854-9d6883162a07
http://www.ajbh.hu/documents/10180/3418016/OPCAT+jelent%C3%A9s+az+EMMI+Nagykanizsai+Jav%C3%ADt%C3%B3int%C3%A9zete+l%C3%A1togat%C3%A1s%C3%A1r%C3%B3l+2569_2020.pdf/6cf81d87-a7ba-ca44-c854-9d6883162a07
http://www.ajbh.hu/documents/10180/3418016/Sa%CC%81toraljaujhely_jelente%CC%81s-tervezet-vegleges_adacta.pdf/09188c23-0dde-1dd6-92d2-4849418327d0
http://www.ajbh.hu/documents/10180/3418016/Sa%CC%81toraljaujhely_jelente%CC%81s-tervezet-vegleges_adacta.pdf/09188c23-0dde-1dd6-92d2-4849418327d0


Report of the Commissioner for Fundamental Rights as the OPCAT National Preventive 

Mechanism in case no. AJB-2419/2020 

“I request the commander of the penitentiary institution  

1. to give every detainee small hand-sanitisers instead of making available hand-

sanitiser only for common use when the detainees enter the institution; 

2. to provide detainees with sanitisers to clean the floor in the cell; 

3. to allow all detainees to take a shower every day.”  

 

3. Time out of cell  

 

a) What is the national standard set for time per day/week spent by detainees 

outside of their cells:  

a. Outdoors (within the boundary of the prison)?  

b. Indoors in the common area?  

Post-trial and pre-trial detention 

Detainees held in a penitentiary institution have the right to spend at least one hour per 

day outdoors.109 This basic standard applies to all three subtypes of national penitentiary 

institution, i.e. maximum-severity penitentiaries (fegyház), medium-severity 

penitentiaries (börtön) and low-security penitentiaries (fogház). However, detainees 

may be granted more time outdoors depending on the specific detention regime they 

are put in within their respective institution.  

There is no specific standard set for time per day/week spent by detainees indoors in 

the common area. The daily routine of the detainees is determined by the internal 

regulation of the penitentiary institutions. The only pertinent standard may be that 

minimum 8 hours of leisure time must be granted to detainees and at least 20 minutes 

must be dedicated to a meal, three times a day.110 

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.111 

Police custody 

Police jails are also obliged to guarantee the right of each detainee to spend at least one 

hour per day outdoors.112 

 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.113 

b) Do sports or other recreational and/or educational facilities have to be available 

to detainees? If so, what types? 

 
109 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 122 ea). 
110 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 45 (2). 
111 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
112 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 20 (1). 
113 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 
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Post-trial and pre-trial detention  

 

Every penitentiary institution must have a library, a premise dedicated to the exercise 

of religious activities, some space to do sports and a gym; designated institutions also 

have to guarantee access to premises used for the purpose of education.114 

 

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.115 

c) Is there a national standard for time spent in cells? If so, what does it require? 

There is no national standard for time spent in cells. 

d) Are there any national standards with regard to activities and/or programmes 

that should be available to detainees when they are outside their cells? If so, 

what do they require? 

 

Post-trial and pre-trial detention 

Penitentiary institutions are required to guarantee the rights of the detainees to study, 

to work, to do sports and to have access to other recreational and reintegration 

programmes.116 

Detainees have not only the right, but also the obligation to take part in education 

programmes and to work in a position offered by the penitentiary institution.117 They 

are entitled to have access to public education and are also encouraged to participate in 

vocational training and to pursue their studies at a higher education institution.118 

Penitentiary institutions are required to guarantee regular work to detainees on a 

permanent basis.119 In addition, the religious freedom of detainees includes the right to 

participate in religious activities organised in the penitentiary institution.120 

The daily routine of detainees, the intensity of control and supervision of their life, the 

opportunities to participate in cultural and sport programmes and the list of approved 

personal items depend on the type of penitentiary institution in which they are held (i.e. 

maximum-severity penitentiaries (fegyház), medium-severity penitentiaries (börtön) 

and low-security penitentiaries (fogház)) and also on the security regime they are placed 

 
114 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 127 (1)-(2). 
115 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
116 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 98 (1), 122, 164 (8). 
117 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 133 (2) c) and j). 
118 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 122 ec), 164 (1)-(2). 
119 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 164 (5). 
120 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 126 (1) and (4). 
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in within their respective institution.121 The daily routine of a detainee is determined by 

an individual decision of the competent authority in every institution. However, the rule 

of thumb is that the stricter the security requirements are the more controlled one’s 

daily routine is by the prison staff. 

Pre-trial detainees can participate in education and reintegration activities together with 

convicted detainees.122 Pre-trial detainees are entitled to request to be employed (they 

are not obliged to work) but they are not entitled to work outside the penitentiary 

institution.123 They may be allowed to participate in recreational, sport and cultural 

activities and programmes and to receive education but only in the penitentiary 

institution.124  

Juvenile pre-trial detainees are not allowed to work, to receive education and take part 

in other programs outside the juvenile correctional facility.125 If juvenile detainees are 

accommodated in a penitentiary institution, they can receive education outside the 

institution.126 

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.127 

The COVID-19 regulation introduced the following restrictions. Some of the rights of the 

detainees concerning – among others – leisure time and rest, education, sports, time 

spent outdoors, and work could be limited by the commander of the penitentiary 

institution. As a sort of compensation for these restrictions, some extra services, such 

as the laundry service or the use of the gym, were available free of charge. It was also 

specifically mentioned that the detainee’s right to work in the penitentiary institution 

may be limited or suspended and the conditions of their work may be adapted to the 

circumstances brought about by the pandemic. Detainees were required by law to do 

disaster prevention service if needed.128 

Police custody 

 
121 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 100-105. 
122 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 391 (5). 
123 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 392 (2) b), 394 (1) c) and 407 (1). 
124 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 392 (5)-(7) and 396 (1); Hungary, Minister of Justice Decree 
16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, confinement, pre-trial detention and 
confinement imposed for non-payment of a procedural fine (16/2014. (XII. 19.) IM rendelet a szabadságvesztés, 
az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás végrehajtásának részletes szabályairól), 
Articles 187-189 and 196. 
125 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 417-418. 
126 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 203 (1). 
127 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
128 Hungary, Government Decree 90/2020. (IV. 5.) on the amendment to the regulation on the penitentiary 

system with regard to the declaration of the state of danger (90/2020. (IV. 5.) Korm. rendelet a veszélyhelyzet 

kihirdetésével összefüggésben egyes büntetés-végrehajtási szabályok módosításáról), Articles 3 (8)-(9), (11) 

and Article 4 (1)-(2).  
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Detainees placed in police custody are not entitled to work or to attend school.129  

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.130 

e) Please indicate whether there are different standards applicable to different 

detention regimes (pre-trial and post-trial detention and for example, if 

applicable in your jurisdiction: open, semi-open, closed etc.). 

The daily routine of detainees, the intensity of control and supervision of their life, the 

opportunities to participate in cultural and sport programmes and the list of approved 

personal items depend on the type of penitentiary institution in which they are held (i.e. 

maximum-severity penitentiaries (fegyház), medium-severity penitentiaries (börtön) 

and low-security penitentiaries (fogház)) and also on the security regime they are placed 

in within their respective institution.131 The daily routine of a detainee is determined by 

an individual decision of the competent authority in every institution. However, the rule 

of thumb is that the stricter the security requirements are the more controlled one’s 

daily routine is by the prison staff. 

f) Please indicate any remedies available to detainees in case of a breach or 

violation of the standards addressed under 3. a) – e), including their respective 

legal basis. 

See answer to question 2. e). 

g) Please, provide a link to the National Preventive Mechanism’s reports from the 

reference period (1 May 2018 to 15 April 2021; if no report is available for this 

period, please provide links to the most recent one and the relevant CPT reports 

from the reference period) and whether there are any recommendations 

regarding these aspects (please provide the exact quotation in both, the national 

as well as in English language). These reports can be found on the webpage of 

the National Preventive Mechanism. For ease of reference, a list of links can be 

found via the OPCAT Database. 

A)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus jelentése az 

AJB-474/2018. számú ügyben 

“IV. [F]elkérem az Intézet parancsnokát, hogy 

[…] 

26. biztosítsa a fogvatartottak minél szélesebb körének oktatásba való bevonását, 

különös tekintettel az írástudatlan személyekre; 

27. tegyen intézkedést további szervezett szabadidős programok biztosítása érdekében;  

28. gondoskodjon arról, hogy a szabadidős programokról a fogvatartottak megfelelően 

értesüljenek;” 

 

Report of the Parliamentary Commissioner for Fundamental Rights as the OPCAT 

National Preventive Mechanism in case no. AJB-474/2018 

“IV. I request the commander of the penitentiary institution 

 
129 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (5). 
130 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 
131 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 100-105.  
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[…] 

26. to involve the largest possible number of detainees in education, especially those 

who are illiterate; 

27. to take steps to organise more leisure activities; 

28. to make sure that detainees are duly informed about the leisure activities; 

 

B)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus jelentése az 

AJB-501/2018. számú ügyben 

“[F]elkérem a Fővárosi Büntetés-végrehajtási Intézet parancsnokát, hogy  

[…] 

16. tegyen intézkedéseket azért, hogy a fogvatartottak számára minél színesebb 

programokat biztosítsanak, és a személyi állomány tagjai törekedjenek a fogvatartottak 

minél szélesebb körének a foglalkozásokba való bevonására;” 

 

Report of the Parliamentary Commissioner for Fundamental Rights as the OPCAT 

National Preventive Mechanism in case no. AJB-501/2018 

“I request the commander of the Budapest Metropolitan Penitentiary Institution  

[…] 

16. to take steps to increase the diversity of leisure activities and to involve as many 

detainees as possible in these activities; 

 

C)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-646/2019. számú ügyben 

“[F]elkérem az Intézet parancsnokát, hogy 

[…] 

14. biztosítsa a fogvatartottak számára a napi egy óra szabad levegőn tartózkodást, 

különös tekintettel a mozgáskorlátozott fogvatartottakra;” 

 

Report of the Parliamentary Commissioner for Fundamental Rights as the OPCAT 

National Preventive Mechanism in case no. AJB-646/2019 

“I request the commander of the penitentiary institution 

[…] 

14. to guarantee the detainees’ right to spend at least one hour per day in fresh air, 

especially in the case of persons living with motor disability;” 

 

D)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-1774/2019. számú ügyben 

“I. [F]elkérem a Nógrád Megyei Rendőr-főkapitányság vezetőjét, hogy 

[…] 

4. gondoskodjon a Megyei Fogdán fogvatartottak jogszabályban biztosított, szabad 

levegőn tartózkodásához szükséges sétaudvar kialakításáról; 

[…] 

II. [F]elkérem a Salgótarjáni Rendőrkapitányság vezetőjét, gondoskodjon  

[…] 

12. arról, hogy a Megyei Fogda őrszemélyzete a fogvatartottak részére biztosítsa a 

jogszabályban előírt szabad levegőn tartózkodás lehetőségét;” 

 

Report of the Commissioner for Fundamental Rights as the OPCAT National Preventive 

Mechanism in case no. AJB-1774/2019 

“I. I request the head of the Nógrád County Police Department 

[…] 

http://www.ajbh.hu/documents/10180/2809026/AJB-501_2018_Fovarosi_Bv.pdf/4322baad-37ba-afd7-cce4-da5a6e03e7a1
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4. to take steps to create a courtyard in the police jail to guarantee the detainees’ right 

to spend one hour per day in fresh air;  

[…] 

II. I request the head of the Salgótarján Police Unit 

[…] 

12. to make sure that the officers of the police jail guarantee the detainees’ right to 

spend one hour per day in fresh air; 

 

 

4. Solitary confinement  

 

a) What are the national standards regarding solitary confinement?   

Post-trial and pre-trial detention 

Solitary confinement (magánelzárás) can be imposed as a disciplinary measure on those 

detainees who violate the order of the penitentiary institution.132 The maximum length 

of solitary confinement varies. It can last for a maximum of 25 days in maximum-

severity penitentiaries (fegyház), 20 days in medium-severity penitentiaries (börtön) 

and 10 days in low-security penitentiaries (fogház). Detainees may still be allowed to 

work and to attend school during this period. In case of those detainees who work, 

solitary confinement can be applied only for a maximum of 20 days in maximum-severity 

penitentiaries (fegyház), 15 days in medium-severity penitentiaries (börtön) and 5 days 

in low-security penitentiaries (fogház).133  

The length of solitary confinement cannot exceed 10 days in medium-severity 

penitentiaries (börtön) for juveniles and 5 days in low-security penitentiaries (fogház) 

for juveniles.134 

Pre-trial detainees can be placed in solitary confinement for a maximum of 15 days or 

– if they work – 10 days.135 Juvenile pre-trial detainees can be placed in solitary 

confinement for a maximum of 5 days.136 

The length of solitary confinement must be determined in days and hours. Multiple 

consecutively ordered solitary confinements can be executed continuously, but their 

execution must be interrupted for five days once the maximum length has been reached 

(i.e. their cumulative length exceeds the maximum length of the solitary 

confinement).137 

Those detainees who are placed in solitary confinement cannot leave the penitentiary 

 
132 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 168 (1) f). 
133 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 169 (1). 
134 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 193 (4). 
135 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 409 (1)-(2). 
136 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 413 (8). 
137 Hungary, Minister of Justice Decree 14/2014 on the disciplinary regime applicable to detainees held in 
penitentiary institutions (14/2014. (XII. 17.) IM rendelet a büntetés-végrehajtási intézetben fogvatartott elítéltek 
és egyéb jogcímen fogvatartottak fegyelmi felelősségéről), Article 30 (1)-(2).  
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institution. In addition, they have no right to send and receive packages, to receive 

visitors, to make purchases in the prison shop, to have access to cultural and sport 

facilities, to attend religious programmes and to read newspapers. Nevertheless, they 

are still entitled to contact their attorneys, to visit their gravely ill close relatives and to 

attend the funeral of their close relatives.138 Pregnant detainees and women with a small 

child cannot be placed in solitary confinement.139 

 

Solitary confinement is executed in a disciplinary cell that must have, in addition to a 

washbasin and a toilet, a bed, a chair and a dustbin – all fixed to the floor. A detainee 

must also be provided with a blanket, a pillow, a mattress and a bedsheet from curfew 

until morning.140  

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.141 

Police custody 

Disciplinary procedure cannot be initiated against a detainee placed in police custody.142 

b) Are there any national standards with regard to checking and/or monitoring the 

wellbeing of detainees in solitary confinement? If so, what do they require? 

Post-trial and pre-trial detention 

 

Video-surveillance devices can be installed in those disciplinary cells where solitary 

confinements are executed. Their use is mandatory if there is a risk that the detainee 

would commit suicide or self-harm.143 The risk is determined by the prison doctor who 

may consult a psychologist before making a decision.144 During the execution of the 

solitary confinement, the movement of detainees may also be monitored by an 

electronic device.145 

 

The detainee must be examined by a medical doctor once before starting the solitary 

confinement, on a weekly basis during its execution and also upon the detainee’s 

request. Special attention must be paid to those detainees who may commit suicide or 

self-harm. Based on the opinion of the medical doctor or the psychologist, the execution 

of the solitary confinement must be interrupted.146 

 
138 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 126 (6) and 169 (3). 
139 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 169 (2). 
140 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 124 (1) and Annexe 4. 
141 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 

szabálysértési elzárás végrehajtásáról), Article 386 (1). 
142 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (6). 
143 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 150 (2)-(3). 
144 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 169 (6). 
145 Hungary, Minister of Justice Decree 14/2014 on the disciplinary regime applicable to detainees held in 
penitentiary institutions (14/2014. (XII. 17.) IM rendelet a büntetés-végrehajtási intézetben fogvatartott elítéltek 
és egyéb jogcímen fogvatartottak fegyelmi felelősségéről), Article 31 (1). 
146 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
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Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.147 

 

Police custody 

 

Disciplinary procedure cannot be initiated against a detainee placed in police custody.148 

 

c) Please indicate whether there are different standards applicable to different 

detention regimes (pre-trial and post-trial detention and for example, if 

applicable in your jurisdiction: open, semi-open, closed etc.). 

Solitary confinement can be imposed for maximum 25 days in maximum-severity 

penitentiaries (fegyház), 20 days in medium-severity penitentiaries (börtön) and 10 

days low-security penitentiaries (fogház). In case of those detainees who work, solitary 

confinement can be applied only for a maximum of 20 days in maximum-severity 

penitentiaries (fegyház), 15 days in medium-severity penitentiaries (börtön) and 5 days 

in low-security penitentiaries (fogház).149  

The length of solitary confinement cannot exceed 10 days in medium-severity 

penitentiaries (börtön) for juveniles and 5 days in low-security penitentiaries (fogház) 

for juveniles.150 

Pre-trial detainees can be placed in solitary confinement for a maximum of 15 days or 

– if they work – 10 days.151 Juvenile pre-trial detainees can be placed in solitary 

confinement for a maximum of five days.152 

The length of solitary confinement must be determined in days and hours. Multiple 

consecutively ordered solitary confinements can be executed continuously, but their 

execution must be interrupted for five days once the maximum length has been reached 

(i.e. their cumulative length exceeds the maximum length of the solitary 

confinement).153 

 
szabálysértési elzárás végrehajtásáról), Articles 169 (6); Hungary, Minister of Justice Decree 14/2014 on the 
disciplinary regime applicable to detainees held in penitentiary institutions (14/2014. (XII. 17.) IM rendelet a 
büntetés-végrehajtási intézetben fogvatartott elítéltek és egyéb jogcímen fogvatartottak fegyelmi 
felelősségéről), Article 31 (1). 
147 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
148 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (6). 
149 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 169 (1). 
150 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 193 (4).  
151 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 409 (1)-(2).  
152 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 413 (8).  
153 Hungary, Minister of Justice Decree 14/2014 on the disciplinary regime applicable to detainees held in 
penitentiary institutions (14/2014. (XII. 17.) IM rendelet a büntetés-végrehajtási intézetben fogvatartott elítéltek 
és egyéb jogcímen fogvatartottak fegyelmi felelősségéről), Article 30 (1)-(2). 
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Solitary confinement cannot be imposed on pregnant detainees and women with a small 

child.154 

Unless otherwise provided, the general rules of post-trial detention apply to pre-trial 

detention and to juveniles and women. 

 

d) Please indicate any remedies available to detainees in case of a breach or 

violation of the standards addressed under 4. a) - c), including their respective 

legal basis. 

The detainee has the right to request the judicial review of the imposition of the solitary 

confinement. An attorney can also exercise this right on behalf of the detainee. The 

request is decided by a single judge (penitentiary judge) within five days. The execution 

of the solitary confinement must be postponed until the delivery of the judicial 

decision.155 

See also answer to question 2. e). 

e) Please, provide a link to the National Preventive Mechanism’s reports from the 

reference period (1 May 2018 to 15 April 2021; if no report is available for this 

period, please provide links to the most recent one and the relevant CPT reports 

from the reference period) and whether there are any recommendations 

regarding this aspect (please provide the exact quotation in both, the national as 

well as in English language). These reports can be found on the webpage of the 

National Preventive Mechanism. For ease of reference, a list of links can be found 

via the OPCAT Database. 

There was no relevant recommendation formulated by the National Preventive 

Mechanism from the reference period. The most recent CPT report is available, however. 

 

5. Access to healthcare 

 

a) What is the national standard with regard to access to medical services in prisons, 

including emergency care? (E.g.: Do detainees have prompt access to medical 

services within prisons and/or externally? Do detainees have access to dentists, 

opticians, etc.?) If so, what does it require? 

Post-trial and pre-trial detention 

Detainees are entitled to have access to adequate medical services, including emergency 

care, equivalent to those enjoyed by the general public.156 In fact, detainees can also 

be obliged to receive medical treatment if it is mandatory in order to protect their own 

health, the health of others, in case of emergency, or it is otherwise necessary to 

establish a diagnosis.157 In penitentiary institutions, detainees receiving permanent 

medical care must be separated from the healthy and those detainees with a contagious 

 
154 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 169 (2).  
155 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 75, 170 (4) and 276 (3). 
156 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 98 (1) c), 122 a) and c) and 157 (1). 
157 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 133 (2) f), 15. 
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disease must be isolated.158 Detainees must be granted the right to consult a doctor 

upon their request.159 It is mandatory for the detainees to have their lungs examined; 

it is also explicitly mentioned that they are entitled to see a dentist (including emergency 

dental care) and a gynaecologist.160 

Every penitentiary institution must have a room dedicated to medical examinations, to 

accommodate the ill detainees (infirmary room) and to isolate those with a contagious 

disease.161 The medical care of detainees must be guaranteed primarily in the 

penitentiary institution or the hospitals of the penitentiary system. However, if the 

necessary medical services are not available in the penitentiary system, the detainee 

has to be transferred to a civil hospital.162 Emergency care is ensured by the medical 

staff of the penitentiary institution, the local civil general practitioner and the ambulance 

service. Detainees must have immediate access to medical care in case of emergency 

even if it can only be guaranteed outside the penitentiary institution.163 

 

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.164 

 

Police custody 

 

Detainees placed in police custody are entitled to health-care services which must be 

provided either by the medical service of the Police or by the local civil medical service 

provider (on the basis of an agreement made with the Police).165 Emergency medical 

care is provided by the medical service of the Police or by the local general practitioner 

or the local civil hospital.166 If the necessary medical services cannot be guaranteed 

otherwise, the detainee has to be transferred to a civil hospital.167 

 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.168 

 

 
158 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 99 (1) f) and g). 
159 Hungary, Minister of Justice Decree 8/2014 (XII. 12.) on healthcare services provided to detainees held in 
penitentiary institutions (8/2014. (XII. 12.) IM rendelet a büntetés-végrehajtási intézetekben fogvatartott 
elítéltek és egyéb jogcímen fogvatartottak egészségügyi ellátásáról), Article 4 (1).  
160 Hungary, Minister of Justice Decree 8/2014 (XII. 12.) on healthcare services provided to detainees held in 
penitentiary institutions (8/2014. (XII. 12.) IM rendelet a büntetés-végrehajtási intézetekben fogvatartott 
elítéltek és egyéb jogcímen fogvatartottak egészségügyi ellátásáról), Articles 5 and 11.  
161 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 127 (1) a). 
162 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 160 and 161. 
163 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 163. 
164 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
165 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 34 (1).  
166 Hungary, Order of the National Chief Police 3/2015 (II. 20.) on the internal regulation of police jails (3/2015. 
(II.20.) ORFK utasítás a Rendőrség Fogdaszolgálati Szabályzatáról), Section 151. 
167 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 35 (1)-(2). 
168 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 
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b) Are there any national standards concerning the availability of qualified medical 

and nursing personnel? If so, what do they require?  

Post-trial and pre-trial detention 

Detainees have the right to access basic medical service in every penitentiary institution, 

which means that every penitentiary institution must have prison doctors (general 

practitioners) and medical assistants. Basic dental care must also be provided to 

detainees by a dentist in the penitentiary institution. The exact schedule of medical 

consultations is determined by the commander of the penitentiary institution in the 

internal regulation.169 In addition, psychologists work in every penitentiary institution. 

If detainees need medical care that cannot be guaranteed in the penitentiary institution, 

they have to be transferred either to one of the hospitals of the penitentiary system 

(Central Hospital of the Prison Service, Forensic Psychiatric and Mental Institution, 

Medical Centre of the Prison Service) or to a civil hospital.170 The services of the local 

civil general practitioner and the ambulance can also be requested if needed.171 

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.172 

Police custody 

Detainees have access to a medical assistant in the police custody facility.173 In addition, 

a doctor is available every working day during consultation hours in the police custody 

facility.174 The consultation hours are fixed in the internal regulation of the police custody 

facility. 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.175 

c) Are there any national standards for an initial medical examination upon 

deprivation of liberty or transfer of detainees? If so, what do they require? 

Post-trial detention and pre-trial detention 

When detainees are admitted to the penitentiary institution, they have to be examined 

by a medical doctor before they can be integrated into the prison population. This 

medical examination has to have been conducted at the latest 72 hours after the 

detainee’s arrival.176 The doctor documents the medical history of the detainees, checks 

 
169 Order of the Chief Commander of the National Penitentiary System 64/2020. (XII. 12.) on the medical care 
provided to detainees (64/2020. (XII. 12.) BVOP utasítás a büntetés-végrehajtási intézetekben fogvatartott 
elítéltek és egyéb jogcímen fogvatartottak egészségügyi ellátásáról), Sections 10 and 27.   
170 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 160 and 161. 
171 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 163. 
172 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1).  
173 Hungary, Order of the National Chief Police 3/2015 (II. 20.) on the internal regulation of police jails (3/2015. 
(II.20.) ORFK utasítás a Rendőrség Fogdaszolgálati Szabályzatáról), Section 153-154. 
174 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 34 (2). 
175 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 
176 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 20 (1); Hungary, Minister of Justice Decree 8/2014 (XII. 12.) on 
healthcare services provided to detainees held in penitentiary institutions (8/2014. (XII. 12.) IM rendelet a 
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their general condition of health (including his/her physical and mental state of health) 

and their fitness for work. The doctor may decide to put the detainee in isolation in case 

of any sign of a contagious disease.177 The admission process of pre-trial detainees is 

also carried out in a penitentiary institution.178 

Any visible injuries and signs of ill-treatment must be documented by the doctor 

together with his/her evaluation of their potential cause. In case of a suspicion of ill-

treatment, a medical report has to be prepared. The medical report together with the 

doctor’s evaluation must be sent to the prosecutor exercising supervision over the 

operation of the penitentiary institution.179 

When detainees are admitted to the penitentiary institution, they have to go through a 

risk-assessment system.180 This risk assessment is the responsibility of the Central 

Institute of Examination and Methodology (Központi Kivizsgáló és Módszertani Intézet). 

This risk assessment is basically the basis of every initial decision concerning the 

detainee’s health, security and reintegration.181 The detainees are placed in different 

security regimes based on the results of this risk-assessment by the Admission and 

Detention Committee (Befogadási és Fogvatartási Bizottság). This committee is led by 

the deputy commander of the penitentiary institutions or the head of the detention 

department and its members include the head of the security department, the head of 

the detention department, the head of the labour security department, the 

representative of the documentation unit, a reintegration officer, the representative of 

the health-care unit and a representative of the department of finances.182  The 

detainees are placed in different security regimes and special units, including those for 

detainees with a medical condition (see 5.d.), based on the results of this risk-

assessment. The physical and mental health of the detainee is one of the factors on the 

basis of which the committee makes a decision. 

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.183 

According to the regulation on COVID-19 measures, detainees have to be isolated for 

14 days upon their admission in the penitentiary institution. If the detainees show the 

 
büntetés-végrehajtási intézetekben fogvatartott elítéltek és egyéb jogcímen fogvatartottak egészségügyi 
ellátásáról), Article 3 (5).    
177 Hungary, Minister of Justice Decree 8/2014 (XII. 12.) on healthcare services provided to detainees held in 
penitentiary institutions (8/2014. (XII. 12.) IM rendelet a büntetés-végrehajtási intézetekben fogvatartott 
elítéltek és egyéb jogcímen fogvatartottak egészségügyi ellátásáról), Article 3 (2).    
178 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 388 (5). 
179 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 20 (2)-(3); Hungary, Minister of Justice Decree 8/2014 (XII. 12.) 

on healthcare services provided to detainees held in penitentiary institutions (8/2014. (XII. 12.) IM rendelet a 
büntetés-végrehajtási intézetekben fogvatartott elítéltek és egyéb jogcímen fogvatartottak egészségügyi 
ellátásáról), Article 3 (7).    
180 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 95-96. 
181 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 92. 
182 Hungary, Order of the Chief Commander of the National Penitentiary System 8/2020. (III. 25.) ont he 
operation of the Admission and Detention Committee (8/2020. (III. 25.) BVOP utasítás a Befogadási és 
Fogvatartási Bizottság működéséről).  
183 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
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symptoms of the virus, they must be immediately transferred to a hospital. Otherwise, 

the admission procedure can continue after 14 days.184 

Police custody 

When detainees are admitted to the police custody facility, they have to be examined 

by a medical doctor. The doctor documents the medical history of the detainees, checks 

their general condition of health. Any visible injuries and signs of ill-treatment must be 

documented by the doctor together with his/her evaluation of their potential cause. In 

case of a suspicion of ill-treatment, a medical report has to be prepared. The medical 

report together with the doctor’s evaluation must be sent to the prosecutor exercising 

supervision over the operation of the penitentiary institution.185 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.186 

d) Are there any national standards relating to the provision of specialist care? (E.g. 

for long-term diseases, for sick and elderly detainees, the mentally ill, drug 

addicted detainees, etc.) If so, what do they require? 

Post-trial and pre-trial detention 

Mental illness 

Detainees suffering from serious mental illness must be placed in the Forensic 

Psychiatric and Mental Institution (hereinafter: IMEI), which is a specialised hospital 

within the penitentiary system. The placement of the detainee in the IMEI can only be 

ordered by a judge, whose decision is based on the medical evaluation of a psychiatrist. 

From that moment on, the rules of conduct and correspondence of the detainee are 

determined by the chief physician of IMEI.187 Pre-trial detainees can also be placed in 

the IMEI by a judge if their psychiatric treatment is deemed necessary but there is no 

legal basis to order their preliminary forced medical treatment.188 If signs of a serious 

mental illness are noticed by the penitentiary institution, the detainee is transferred 

immediately to the IMEI.189 

Those detainees whose mental capacity is limited, whose treatment in the IMEI is no 

longer necessary or who have a personality disorder can be placed in a special 

treatment-therapy unit (gyógyító-terépiás részleg) in the penitentiary institution. 

Detainees placed in this unit receive a complex therapeutic treatment for their 

reintegration, including occupational therapy sessions, education and psychological 

 
184 Hungary, Government Decree 90/2020. (IV. 5.) on the amendment to the regulation on the penitentiary 
system with regard to the declaration of the state of danger (90/2020. (IV. 5.) Korm. rendelet a veszélyhelyzet 
kihirdetésével összefüggésben egyes büntetés-végrehajtási szabályok módosításáról), Article 3 (2)-(3). 
185 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 15 (1)-(3). 
186 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 
187 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 110 (1)-(2); Hungary, Minister of Justice Decree 8/2014 (XII. 
12.) on healthcare services provided to detainees held in penitentiary institutions (8/2014. (XII. 12.) IM rendelet 
a büntetés-végrehajtási intézetekben fogvatartott elítéltek és egyéb jogcímen fogvatartottak egészségügyi 
ellátásáról), Article 14 (2). 
188 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 388 (3). 
189 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 412 (1). 
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sessions.190 The psycho-social unit is for those detainees who have a personality disorder 

or who require special treatment because of their mental condition. Detainees placed in 

this unit also receive a complex therapeutic treatment for their reintegration.191 

Drug addiction 

The drug-prevention unit is open to detainees in every penitentiary institution, who have 

a drug addiction and give their consent to receive medical treatment. Detainees placed 

in this unit by the Admission and Detention Committee receive a complex therapeutic 

treatment.192 

Long-term diseases and other special needs 

Detainees can be placed in the medical unit of the penitentiary institution on the 

recommendation of the prison doctor. If they need to be transferred to a hospital, their 

treatment has to be ensured primarily within the penitentiary system. The hospital of 

the Szeged Penitentiary Institution can accommodate those detainees whose fitness for 

work is limited or otherwise require long-term treatment. If the necessary treatment of 

the detainees cannot be guaranteed within the penitentiary system, they can also be 

transferred to a civil hospital on the recommendation of a prison doctor.193 

COVID-19 restrictions 

Due to the COVID-19 restrictions, the special units of penitentiary institutions, such as 

the treatment-therapy unit, the psycho-social unit and the drug-prevention unit could 

be suspended temporarily. The detention of the detainees previously accommodated in 

these special units continued according to the general regime rules applicable to 

them.194 

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.195 

Police custody 

In every police custody facility detainees have access to a medical assistant and a 

doctor. The doctor is a general practitioner. If the necessary medical services cannot be 

guaranteed otherwise, the detainee has to be transferred to a civil hospital.196 In case 

the detainee is pregnant, she is sent to the civil hospital for a consultation with a 

 
190 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 106 (1)-(5). 
191 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 107 (1)-(2). 
192 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 108 (1) and (3. 
193 Hungary, Minister of Justice Decree 8/2014 (XII. 12.) on healthcare services provided to detainees held in 
penitentiary institutions (8/2014. (XII. 12.) IM rendelet a büntetés-végrehajtási intézetekben fogvatartott 
elítéltek és egyéb jogcímen fogvatartottak egészségügyi ellátásáról), Articles 8 and 12-14. 
194 Hungary, Government Decree 90/2020. (IV. 5.) on the amendment to the regulation on the penitentiary 

system with regard to the declaration of the state of danger (90/2020. (IV. 5.) Korm. rendelet a veszélyhelyzet 

kihirdetésével összefüggésben egyes büntetés-végrehajtási szabályok módosításáról), Article 3 (7) d). 
195 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1).  
196 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 35 (1)-(2). 
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gynaecologist.197 If the detainee shows signs of a serious mental illness, the police 

doctor notifies immediately the authorities conducting the criminal procedure to get the 

detainee examined by a forensic medical expert. The detainee may be transferred to 

the IMEI based on a judicial decision.198 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.199 

e) Are there any national standards with regard to a medical treatment of the 

detainee’s own choosing? If so, what do they require? 

 

Post-trial and pre-trial detention 

It is specifically mentioned in the legal regulation that a detainee’s right to choose a 

doctor is suspended during their detention.200 In addition, it is explicitly stipulated that 

the medical care of detainees must be guaranteed primarily in the penitentiary 

institution or the hospitals of the penitentiary system. However, if the necessary medical 

services are not available in the penitentiary system, the detainee has to be transferred 

to a civil hospital, but only upon the recommendation of the prison doctor.201 As a 

general rule, detainees receive medical care in accordance with the decision of the prison 

doctor. Detainees may choose a treatment not covered by their social security insurance 

(i.e. not free of charge), if they pay for the treatment in advance, the chief commander 

of the penitentiary institution approves it and the chosen hospital agrees to providing 

treatment to the detainee.202 

Police custody 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.203 

f) Please indicate whether there are different standards applicable to different 

detention regimes (pre-trial and post-trial detention and for example, if 

applicable in your jurisdiction: open, semi-open, closed etc.). 

See the answers above. 

g) Please indicate any remedies available to detainees in case of a breach or 

violation of the standards addressed under 5. a) – f), including their respective 

legal basis. 

 
197 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 34 (5). 
198 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 36. 
199 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 
200 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 121 (1) e). 
201 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 160 and 161. 
202 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 162. 
203 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 
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See answer to question 2. e). 

h) Please, provide a link to the National Preventive Mechanism’s reports from the 

reference period (1 May 2018 to 15 April 2021; if no report is available for this 

period, please provide links to the most recent one and the relevant CPT reports 

from the reference period) and whether there are any recommendations 

regarding these aspects (please provide the exact quotation in both, the 

national as well as in English language). These reports can be found on the 

webpage of the National Preventive Mechanism. For ease of reference a list of 

links can be found via the OPCAT Database. 

A)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus jelentése az 

AJB-474/2018. számú ügyben 

“1. [F]elkérem az igazságügyi minisztert, hogy a belügyminiszter bevonásával vizsgálja 

meg, hogy milyen formában szabályozható a leghatékonyabban a fogvatartottak 

mentális állapotának vizsgálata az elkülönített elhelyezés valamennyi formáját 

megelőzően annak feltárása érdekében, hogy alkalmasak-e az egyszemélyes 

elhelyezésre; valamint tegyen intézkedéseket e rendelkezések megalkotása érdekében; 

[…] 

III. [F]elkérem a büntetés-végrehajtás országos parancsnokát, hogy 

[…] 

7. fontolja meg az Intézet állománytáblázat szerinti státuszainak bővítését az 

Egészségügyi Osztály dolgozói valamint a pszichológusok létszámának növelése 

érdekében; 

[…] 

IV. [F]elkérem az Intézet parancsnokát, hogy 

[…] 

21. gondoskodjon arról, hogy az asztmás fogvatartottak maguknál tarthassák 

asztmapumpájukat; 

22. gondoskodjon arról, hogy a fogvatartottak a szükséges gyógyszereket ügyeleti 

időben is megkapják; 

23. tegye meg a szükséges intézkedéseket a műtéten, sérülésen átesett és az ellátásra 

jogosult fogvatartottak számára a szükséges gyógytorna és fizikoterápiás ellátások 

minél szélesebb körű biztosítása érdekében; 

 

Report of the National Commissioner for Fundamental Rights as the OPCAT National 

Preventive Mechanism in case no. AJB-474/2018 

“1. I request the Minister of Justice to examine – together with the Minister of Interior 

– the possibilities of regulating more effectively the examination of the mental condition 

of detainees before making a decision on the application of the rules of any form of 

separate accommodation, including their fitness for placement in a single occupancy 

cell; and to take steps to issue the necessary regulation; 

[…]  

III. I request the chief commander of the national penitentiary system 

[…] 

7. to consider the possibility of increasing the size of the health-care personnel in order 

to have more employees and psychologists.  

[…] 

IV. I request the commander of the penitentiary institution 

[…] 

21. to make sure that detainees suffering from asthma can always keep their inhalers 

on their person; 

22. to make sure that detainees receive the necessary medicines even when they do 

not have immediate access to a medical consultation; 

https://www.apt.ch/en/knowledge-hub/opcat
http://www.ajbh.hu/documents/10180/2809026/474_2018_jelent%C3%A9s.pdf/a52d5e7b-4d20-2e04-5eb6-ab664b672bde
http://www.ajbh.hu/documents/10180/2809026/474_2018_jelent%C3%A9s.pdf/a52d5e7b-4d20-2e04-5eb6-ab664b672bde


23. to guarantee the broadest possible range of psychotherapeutic treatment to those 

detainees who have recently been operated on or injured. 

 

B)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-493/2018. számú ügyben 

“[A]z NMM kezdeményezi a Javítóintézet igazgatójánál, hogy:  

[…] 

8. biztosítsa mind a székhely, mind a telephely vonatkozásában, hogy az értelmi és/vagy 

pszichoszociális vagy más fogyatékossággal élő fiatalkorúak az állapotuknak megfelelő 

speciális csoportokba legyenek elhelyezhetőek akár javítóintézeti nevelésre ítélték őket, 

akár előzetes letartóztatás miatt lettek javítóintézetben elhelyezve;” 

 

Report of the National Commissioner for Fundamental Rights as the OPCAT National 

Preventive Mechanism in case no. AJB-493/2018 

“The NPM requests the director of the juvenile correctional facility 

[…] 

8. to guarantee that juveniles living with intellectual and/or psycho-social disability or 

any other type of disability are placed in special units regardless of whether they are 

convicted to correctional treatment or they are held in pre-trial detention.”  

 

C)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-501/2018. számú ügyben 

“[F]elkérem a Fővárosi Büntetés-végrehajtási Intézet parancsnokát, hogy  

[…] 

23. intézkedjen annak érdekében, hogy empatikus módon folyjanak az orvosi 

vizsgálatok;” 

 

Report of the National Commissioner for Fundamental Rights as the OPCAT National 

Preventive Mechanism in case no. AJB-501/2018 

“I request the commander of the Budapest Metropolitan Penitentiary institution 

[…] 

23. to take steps in order to guarantee that doctors treat detainees with empathy during 

the medical examinations.” 

 

D)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-646/2019. számú ügyben 

“[F]elkérem az igazságügyi minisztert, hogy a belügyminiszter bevonásával 

[…] 

2. kezdeményezze az Integrált Jogvédelmi Szolgálatról szóló 381/2016. (XII. 2.) Korm. 

rendelet módosítását, hogy a Krónikus Utókezelő Részlegen is rendszeresen – havonta 

legalább egy alkalommal – tartson fogadóórát a betegjogi képviselő. 

[…] 

[F]elkérem az Intézet parancsnokát, hogy 

26. gondoskodjon arról, hogy a szuicid szándékot hangoztató fogvatartottak mindig 

kapják meg a szükséges segítséget;  

27. tájékoztassa a fogvatartottakat a betegjogi képviselőhöz fordulás módjáról; 

[…] 

30. gondoskodjon a pszichológusi létszám feltöltéséről;  

31. biztosítsa a pszichiátriai és pszichológusi szakterület együttműködésének 

lehetőségét; 

 

http://www.ajbh.hu/documents/10180/2809026/AJB_493_2018+sz%C3%A1m%C3%BA+al%C3%A1%C3%ADrt+jelent%C3%A9s.pdf/44a1a6c5-3628-ecc8-a3aa-6ef70aea717e
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http://www.ajbh.hu/documents/10180/2936606/AJB-646_2019.pdf/ece3f3aa-65e0-b6de-2a0b-0fc6573fd651


Report of the National Commissioner for Fundamental Rights as the OPCAT National 

Preventive Mechanism in case no. AJB-646/2019 

“I request the Minister of Justice together with the Minister of Interior 

[…] 

2. to initiate the amendment of Government Decree 381/2016. (XII. 2.) on the 

Integrated Legal Service to make available the consultation with the patients' rights 

representative for one hour – at least on a monthly basis – in the [hospital of the 

penitentiary institution]. 

[…] 

I request the commander of the penitentiary institution  

[…] 

26. to make sure that suicidal detainees always get adequate help; 

27. to inform detainees about the possibility of turning to the patients' rights 

representative; 

[…] 

30. to increase the number of psychologists; 

31. to make the operation of the psychiatric and psychology unit possible; 

 

E)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-510/2018. számú ügyben 

“II. [F]elkérem a Fejér Megyei Rendőr-főkapitányság vezetőjét, hogy gondoskodjon 

[…] 

4. a Fogda orvosi rendelőjéből hiányzó életmentő eszközök beszerzéséről, és biztosítsa, 

hogy az őrszemélyzet az életveszély elhárítására irányuló eszközök szakszerű 

kezeléséhez szükséges ismereteket megszerezze.” 

 

Report of the National Commissioner for Fundamental Rights as the OPCAT National 

Preventive Mechanism in case no. AJB-510/2018 

“II. I request the head of the Fejér County Police Department  

[…] 

4. to equip the medical examination room of the police jail with the necessary equipment 

and to guarantee that prison officers receive first aid training. 

 

F)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-1774/2019. számú ügyben 

“I. [F]elkérem a Nógrád Megyei Rendőr-főkapitányság vezetőjét, hogy 

[…] 

5. intézkedjen a Megyei Fogdán kialakult, a fogvatartottaknak a nyugtató és altató 

gyógyszerekhez való hozzájutását megkönnyítő gyakorlat felülvizsgálatáról, illetve 

átszervezéséről,  

[…] 

II. [F]elkérem a Salgótarjáni Rendőrkapitányság vezetőjét, gondoskodjon  

[…] 

8. annak megszüntetéséről, hogy a fogvatartott egészségügyi panaszának a 

sürgősségéről az őrszemélyzet döntsön;” 

 

Report of the National Commissioner for Fundamental Rights as the OPCAT National 

Preventive Mechanism in case no. AJB-1774/2019 

“I. I request the head of the Nógrád County Police Department  

[…] 

5. to review the practice in the police jail, which allows detainees to have easy access 

to sedatives and sleeping pills; 

[…] 

http://www.ajbh.hu/documents/10180/2809026/FMRFK+Jelent%C3%A9s+V%C3%A9gleges.pdf/93c6c203-7e08-cc8c-3f44-0b415b7ea7eb
http://www.ajbh.hu/documents/10180/2809026/FMRFK+Jelent%C3%A9s+V%C3%A9gleges.pdf/93c6c203-7e08-cc8c-3f44-0b415b7ea7eb
http://www.ajbh.hu/documents/10180/2936606/SAJ%C3%81T+N%C3%93GR%C3%81D+MEGYE+honlapra.pdf/36ca5ffc-26ed-480c-0fea-6138a2a5184b
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II. I request the head of the Salgótarján Police Unit  

[…] 

8. to guarantee that prison officers are not allowed to decide whether the medical 

complaint of the detainee is urgent; 

 

G)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-2726/2020. számú ügyben 

“[F]elkérem az Intézet parancsnokát, hogy  

[…] 

2. lehetőség szerint biztosítsa a járványhelyzet idején is a gyógyító-terápiás részlegen, 

a pszichoszociális részlegen, a drogprevenciós részlegen, a Krónikus Utókezelő 

Részlegen és az első bűntényes fogvatartottak számára a Bvtv. rendelkezései alapján 

kötelező csoportfoglalkozások megszervezését.” 

 

Report of the National Commissioner for Fundamental Rights as the OPCAT National 

Preventive Mechanism in case no. AJB-2726/2020 

“I request the commander of the penitentiary institution 

[…] 

2. to guarantee the organisation of group activities for detainees in the treatment-

therapy unit, the psycho-social unit, the drug-prevention unit and the chronic treatment 

unit even during the pandemic.” 

 

H)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus jelentése az 

AJB-2728/2020. számú ügyben 

“[F]elkérem az Intézet parancsnokát, hogy - tegye meg a szükséges intézkedéseket a 

Pszichológiai Osztály üres státuszainak betöltése érdekében.” 

 

Report of the National Commissioner for Fundamental Rights as the OPCAT National 

Preventive Mechanism in case no. AJB-2728/2020 

“I request the commander of the penitentiary institution to take the necessary steps to 

fill in the vacant positions in the psychology unit.” 

 

6. Special measures in place to protect young detainees 

 

a) Are there any national standards with regard to the separation of young 

detainees from adults? If so, what do they require? (e.g. a separate juvenile 

ward, or part of the building, canteen, common area etc.?) 

Post-trial and pre-trial detention 

Juvenile detainees must be separated from adults.204 The imprisonment of juvenile 

detainees must be executed in a separate penitentiary institution or they must be placed 

in a separate unit in the penitentiary institution. Adults may only be accommodated in 

a penitentiary institution for juveniles, if it is necessary for the operation of the 

 
204 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 99 (1) c).  

http://www.ajbh.hu/documents/10180/3418016/OPCAT+jelent%C3%A9s+a+Szegedi+Fegyh%C3%A1z+%C3%A9s+B%C3%B6rt%C3%B6n+l%C3%A1togat%C3%A1s%C3%A1r%C3%B3l+2726_2020.pdf/c79615fe-de03-6493-c488-fea6691eb47d
http://www.ajbh.hu/documents/10180/3418016/OPCAT+jelent%C3%A9s+a+Szegedi+Fegyh%C3%A1z+%C3%A9s+B%C3%B6rt%C3%B6n+l%C3%A1togat%C3%A1s%C3%A1r%C3%B3l+2726_2020.pdf/c79615fe-de03-6493-c488-fea6691eb47d
http://www.ajbh.hu/documents/10180/3418016/OPCAT+jelent%C3%A9s+a+Szombathelyi+Bv.+Int%C3%A9zet+l%C3%A1togat%C3%A1s%C3%A1r%C3%B3l+2728_2020.pdf/691d15d8-e204-525a-9f2e-d2429cb9e220
http://www.ajbh.hu/documents/10180/3418016/OPCAT+jelent%C3%A9s+a+Szombathelyi+Bv.+Int%C3%A9zet+l%C3%A1togat%C3%A1s%C3%A1r%C3%B3l+2728_2020.pdf/691d15d8-e204-525a-9f2e-d2429cb9e220
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2013-240-00-00


institution.205 The medium-severity penitentiaries (börtön) for juveniles and the low-

security penitentiaries (fogház) for juveniles are designated by law.206  

Juvenile detainees must be separated from adults in pre-trial detention as well.207 Pre-

trial juvenile detainees under the age of 16 have to be separated from the older inmates 

unless it is contrary to their interest.208 

Juvenile detainees must have at least 3.5 m2 living space excluding the space taken up 

by cell equipment and furniture.209 

Juvenile correctional treatment has to be executed in specific juvenile correctional 

facilities (javítóintézet).210 In a juvenile correctional facility, detainees under the age of 

16 have to be separated from the older inmates.211 

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.212 

According to the COVID-19 measures, when the detention of juveniles could not be 

executed in a separate penitentiary institution, it was allowed to place them in a 

penitentiary institution for adults, but in a separate unit.213 

b) Please indicate the age categories of young persons falling under your country’s 

(juvenile) detention regime.  

A juvenile is a person between the age of 12 and 18 at the moment of the commission 

of the criminal offence. Juveniles may be convicted to imprisonment (as a punishment) 

or to juvenile correctional treatment.214 Juvenile correctional treatment may be ordered 

by the judge, if it is deemed necessary for the adequate socialisation of the juvenile, 

unless the convicted person has already reached the age of 20 at the moment of the 

 
205 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 192 (2).  
206 Minister of Interior Decree 16/2018. (VI. 7.) on the designation of penitentiary institutions for the execution 
of imprisonment, confinement, confinement imposed for non-payment of a procedural fine, pre-trial detention 
and petty offence confinement (16/2018. (VI. 7.) BM rendelet a szabadságvesztés, az elzárás, a rendbírság 
helyébe lépő elzárás, a letartóztatás és a szabálysértési elzárás végrehajtását foganatosító büntetés-végrehajtási 
intézetek kijelölésének szabályairól), Annex 2.  
207 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 391 (2).  
208 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 413 (2a).  
209 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 3 (2).  
210 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 345 (1). 
211 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 348 (3). 
212 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
213 Hungary, Government Decree 90/2020. (IV. 5.) on the amendment to the regulation on the penitentiary 

system with regard to the declaration of the state of danger (90/2020. (IV. 5.) Korm. rendelet a veszélyhelyzet 

kihirdetésével összefüggésben egyes büntetés-végrehajtási szabályok módosításáról), Article 3 (7) e).  
214 Act C of 2012 on the Criminal Code (2012. évi C. törvény a Büntető Törvénykönyvről), Article 105 (1) and 
108 (1).  
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delivery of the judgment.215 Detainees can stay in the juvenile correctional facility until 

the age of 21.216 

The detention of juveniles must be executed in a medium-severity penitentiary for 

juveniles (fiatalkorúak börtöne), if the detention is at least two years long, the detention 

is at least one year long but the convicted juvenile is recidivist or was already convicted 

to juvenile correctional treatment in the past three years for a criminal offence 

committed intentionally. In any other case, the detention of juveniles must be executed 

in low-security penitentiary for juveniles (fiatalkorúak fogháza).217 According to the rules 

applicable to the penitentiary institution, a detainee is considered to be a juvenile until 

the age of 21.218 

The pre-trial detention of a juvenile 

- must be executed in a juvenile correctional facility under the age 14, 

- is executed in a juvenile correctional facility, exceptionally in a penitentiary 

institution, between the ages of 14 and 18,  

- is executed in a penitentiary institution, exceptionally in a juvenile correctional 

facility, between the ages of 18 and 20,  

- is executed in a penitentiary institution after the age of 21.219 

c) Please indicate whether there are different standards applicable to different 

detention regimes (pre-trial and post-trial detention and for example, if 

applicable in your jurisdiction: open, semi-open, closed etc.).  

The standards of separation are applicable to all types of detention regimes. 

The length of solitary confinement cannot exceed 10 days in medium-severity 

penitentiaries (börtön) for juveniles and 5 days in low-security penitentiaries (fogház) 

for juveniles.220 

d) Please indicate any remedies available to young detainees in case of a breach 

or violation of the standards addressed under 6. a) – c), including their 

respective legal basis. 

See answer to question 2. e). 

e) Please, provide a link to the National Preventive Mechanism’s reports from the 

reference period (1 May 2018 to 15 April 2021; if no report is available for this 

period, please provide links to the most recent one and the relevant CPT reports 

from the reference period) and whether there are any recommendations 

regarding this aspect (please provide the exact quotation in both, the national as 

well as in English language). These reports can be found on the webpage of the 

National Preventive Mechanism. For ease of reference a list of links can be found 

via the OPCAT Database. 

 
215 Act C of 2012 on the Criminal Code (2012. évi C. törvény a Büntető Törvénykönyvről), Article 120 (1). 
216 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 343 (6). 
217 Act C of 2012 on the Criminal Code (2012. évi C. törvény a Büntető Törvénykönyvről), Article 110 (1)-(2). 
218 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 82 1. 
219 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 413 (2). 
220 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 193 (4). 
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Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus jelentése az 

AJB-493/2018. számú ügyben 

“[A]z NMM kezdeményezi a Javítóintézet igazgatójánál, hogy:  

[…] 

10. biztosítsa, hogy a 16 éven aluli és 16 éven felüli fogvatartottak csak kivételes 

esetben, igazgatói utasítás esetén kerülhessenek azonos csoportba;” 

 

Report of the Parliamentary Commissioner for Fundamental Rights as the OPCAT 

National Preventive Mechanism in case no. AJB-493/2018 

“The NPM request the director of the juvenile correctional facility  

[…] 

10. to guarantee that juveniles under the age of 16 can only be placed in one group 

with the older inmates exceptionally and only on the order of the director.” 

 

7. Special measures in place to protect detainees from violence 

 

a) Are any special measures in place to protect detainees against violence from 

guards/prison staff, including sexual violence? (E.g.: Are there emergency call 

buttons? Do guards receive special training? Do detainees have access to a 

complaints mechanism?)  

Medical examination 

In both penitentiary institutions and police custody facilities any visible injuries and signs 

of ill-treatment committed by prison guards or police officers must be documented by 

the doctor together with his/her evaluation of their potential cause. In case of a suspicion 

of ill-treatment a medical report has to be prepared. The medical report together with 

the doctor’s evaluation must be sent to the prosecutor exercising supervision over the 

operation of the penitentiary institution.221 

Monitoring 

Electronic surveillance devices can be installed in the penitentiary institution to monitor 

the movement of the detainees and to guarantee the security of the institution. Those 

areas, in which the installation of electronic surveillance device is not allowed (toilet and 

bathing facilities) can be monitored by guards through peepholes.222 Electronic 

surveillance can of course be used to monitor the activities of prison guards and other 

members of the prison staff as well.  

Video-surveillance equipment can be installed in police custody facilities as well, but it 

is not permitted to monitor the cells, the toilets and the bathing facilities.223 

Complaint submitted against a police officer 

 
221 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 20 (2)-(3); Hungary, Minister of Justice Decree 8/2014 (XII. 12.) 
on healthcare services provided to detainees held in penitentiary institutions (8/2014. (XII. 12.) IM rendelet a 
büntetés-végrehajtási intézetekben fogvatartott elítéltek és egyéb jogcímen fogvatartottak egészségügyi 
ellátásáról), Article 3 (7); Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails 
(56/2014. (XII.5.) BM rendelet a rendőrségi fogdák rendjéről), Article 15 (1)-(3).    
222 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 150 (1) and 150/A. 
223 Hungary, Act XXXIV of 1994 on the Police (1994. évi XXXIV. törvény a Rendőrségről), Article 42 (5c).  
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According to the Police Act, a person whose right has been violated by the police officers 

during police actions or the use of coercive means may lodge a complaint – within 30 

days – with the police organ at which the police officer serves.224 The complaint may be 

lodged personally or via a representative or an attorney; in the complaint procedure the 

complainant may also be represented by a human rights NGO.225 The complaint is 

investigated and decided by the chief police officer of the police organ within 30 days.226 

The decision of the chief police officer can be appealed, and the second instant police 

decision may be challenged before and reviewed by the court.227 

Report 

Detainees held in penitentiary institutions have the right to report any fact or event, 

which they deem significant for the order and the security of the penitentiary institution. 

These reports have to be registered. The reporting detainee may choose to keep their 

personal data closed.228 

Ex officio review of the lawful use of coercive means 

Both police officers and prison officers are obliged to report the use of coercive means 

against detainees to their superior.229 Their superior is required to examine whether the 

requirements of the use of coercive means were respected. This decision can be the 

basis of further disciplinary or criminal proceedings initiated against the police officer or 

the prison officer. 

Disciplinary procedure initiated against police officers or prison officers 

Any kind of misconduct violating the rules on the duties of police officers and prison 

officers constitutes a disciplinary offence.230 As a general rule, it is the head of the given 

institution in which the officer performs his/her service who is responsible for initiating 

and conducting the disciplinary procedure and deciding on the culpability of the 

officer.231 If the disciplinary offence constitutes a criminal offence it has to be reported 

to the competent investigative authorities (the Police or the prosecutor depending on 

the nature of the criminal offence). In other words, the disciplinary procedure is only 

subsidiary in the sense that the conduct of the officer has to be judged by a criminal 

court if reasonable suspicion emerges that the officer committed a criminal offence. 

Criminal proceedings initiated against police officers and prison officers 

Anyone, including detainees may report a criminal offence, i.e. the victim, his/her family 

members or any other third person. Members of an authority and officials are legally 

 
224 Hungary, Act XXXIV of 1994 on the Police (1994. évi XXXIV. törvény a Rendőrségről), Article 92 (1) and 93/B.  
225 Hungary, Act XXXIV of 1994 on the Police (1994. évi XXXIV. törvény a Rendőrségről), Article92 (3). 
226 Hungary, Act XXXIV of 1994 on the Police (1994. évi XXXIV. törvény a Rendőrségről), Article 93/B (1)-(2). 
227 Hungary, Act XXXIV of 1994 on the Police (1994. évi XXXIV. törvény a Rendőrségről), Article 93/B.  
228 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 11 (1)-(2). 
229 Hungary, Act XXXIV of 1994 on the Police (1994. évi XXXIV. törvény a Rendőrségről), Article 62 (1); Hungary, 
Minister of Interior Decree 30/2011. (IX. 22.) on the Police Service Regulation (30/2011. (IX. 22.) BM rendelet 
a Rendőrség szolgálati szabályzatáról), Article 38 (1) and (3); Hungary, Act CVII. of 1995 on the organisation of 
the penitentiary system (1995. évi CVII. törvény a büntetés-végrehajtási szervezetről), Article 16 (5)-(7). 
230 Hungary, Act XLII of 2015 on the legal status of law enforcement officers (2015. évi XLII. törvény a 
rendvédelmi feladatokat ellátó szervek hivatásos állományának szolgálati jogviszonyáról), Article 181.  
231 Hungary, Act XLII of 2015 on the legal status of law enforcement officers (2015. évi XLII. törvény a 
rendvédelmi feladatokat ellátó szervek hivatásos állományának szolgálati jogviszonyáról), Article 192.  
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obliged to report to the investigative authorities any criminal offence that comes to their 

notice while performing their official duties.232 Officials are – inter alia – the prosecutor 

and everybody who performs his/her service in the prosecution service, the Police or in 

the penitentiary service system.233 This means that if these officials become aware of a 

criminal offence committed against a detainee by way of complaints, reports lodged by 

the detainee, in a disciplinary procedure or otherwise, they are legally obliged to report 

the crime.  

The investigation of the criminal offences committed by police officers and prison officers 

is the exclusive competence of the prosecutor (i.e. not the Police).234 Every criminal 

offence committed by police officers or prison officers at the place of service and in 

relation with their service is subject to military criminal proceedings.235  In a military 

criminal proceeding the duties of the prosecutor are performed by the military 

prosecutor and the case is tried by a military court. The court may impose military 

sanctions on the officer affecting his/her position in the service hierarchy or may 

discharge the officer besides the sanctions otherwise envisaged by the Criminal Code.236 

Besides the special measures described in this section, the general remedies available 

to detainees discussed in section 2.e. apply as well. 

b) Are any special measures in place to protect detainees against violence from 

other detainees, including sexual violence? (E.g.: Are detainees supervised by 

prison staff? Are there emergency call buttons? Do guards receive training in de-

escalation? Do detainees have access to a complaints mechanism?) 

Post-trial and pre-trial detention 

Risk assessment 

When detainees are admitted to the penitentiary institution, they have to go through a 

risk-assessment system. This risk assessment is the responsibility of the Central 

Institute of Examination and Methodology (Központi Kivizsgáló és Módszertani Intézet). 

This risk assessment is the basis of every initial decision concerning the detainee’s 

health, security and reintegration.237 The detainees are placed in different security 

regimes based on the results of this risk-assessment by the Admission and Detention 

Committee (Befogadási és Fogvatartási Bizottság). This committee is led by the deputy 

commander of the penitentiary institutions or the head of the detention department, 

and its members include the head of the security department, the head of the detention 

department, the head of labour security department, the representative of the 

documentation unit, a reintegration officer, the representative of the health-care unit 

and a representative of the department of finances.238  In order to guarantee the security 

in the penitentiary institution, individualised rules can be applied to the detainees 

 
232 Hungary, Act XC of 2017 on the Code of Criminal Procedure (2017. évi XC. törvény a büntetőeljárásról), 

Article 376 (2).  
233 Hungary, Act C of 2012 on the Criminal Code (2012. évi C. törvény a Büntető Törvénykönyvről) Article 459 
(1) 11 k).  
234 Hungary, Act XC of 2017 on the Code of Criminal Procedure (2017. évi XC. törvény a büntetőeljárásról), 
Article 700 (2). 
235 Hungary, Act XC of 2017 on the Code of Criminal Procedure (2017. évi XC. törvény a büntetőeljárásról), 
Article 696 (1) b). 
236 Hungary, Act XC of 2017 on the Code of Criminal Procedure (2017. évi XC. törvény a büntetőeljárásról), 
Chapter XCVI. 
237 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 92. 
238 Hungary, Order of the Chief Commander of the National Penitentiary System 8/2020. (III. 25.) ont he 
operation of the Admission and Detention Committee (8/2020. (III. 25.) BVOP utasítás a Befogadási és 
Fogvatartási Bizottság működéséről).  
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regarding their surveillance, their movement and their daily routine in general.239 

Detainees can be placed in high security regime, average security and low security 

regime depending on the risk their behaviour poses to the security of the penitentiary 

institution and their willingness to cooperate with the prison staff.240 

Separation for security reasons 

The following security measures can be imposed on those detainees who endanger the 

security of the penitentiary institution: 

a) security isolation, 

b) placement in a security cell or security ward, 

c) measures to limit the mobility of detainees, 

d) electronic surveillance, 

e) body search, 

f) security check, security examination and security monitoring, 

g) order to keep the doors closed, 

h) suspension of certain rights of the detainees.241 

Those detainees, who are placed in security isolation or put in a security cell or security 

ward because their behaviour poses a risk to the health and bodily integrity of others, 

are temporarily separated from other inmates and are under constant and strict 

surveillance.242 A detainee may be placed in security isolation by the commander of the 

penitentiary institution for maximum 10 days that may be prolonged by an additional 

10 days.243 Placement in a security cell or a security ward may be ordered by the 

commander of the penitentiary institution for 3 months and may be prolonged by 

another 3 months each time. After one year, the placement in a security cell or a security 

ward may only be ordered by the chief commander of the national penitentiary system 

for 6 months and may be prolonged by another 6 months each time.244 

A detainee, whose separation is necessary for his/her own protection, may also be 

placed in a security cell or security ward ex officio or upon his/her request.245 

In case of any event posing an imminent and serious threat to the order of the 

penitentiary institution or the security of detention the commander of the penitentiary 

institution may order the suspension of the following rights of certain groups of 

detainees for 5 days: right to correspondence, right to participate in leisure and 

educational activities and the right to express their opinion at the forums for detainees 

 
239 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 92 (1), 95 (5) and 97 (5). 
240 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Articles 34-36. 
241 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 145 (1). 
242 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 146-147. 
243 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 146-147. 
244 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 147 (2)-(3). 
245 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 147 (9). 
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in the penitentiary institution. This measure may be prolonged by another 5 days by the 

chief commander of the national penitentiary system.246 

Monitoring 

Electronic surveillance devices can be installed in the penitentiary institution to monitor 

the movement of the detainees and to guarantee the security of the institution. Those 

areas, in which the installation of electronic surveillance device is not allowed (toilet and 

bathing facilities), can be monitored by guards through peepholes.247  

The security check of cells, rooms, workplaces, health care premises and common areas 

for detainees must be carried out on a daily basis. In addition, the premises of the 

penitentiary institution can be searched at any time in order to guarantee the security 

of the penitentiary institution and prevent, interrupt or end any extraordinary event.248 

Disciplinary measures 

Disciplinary measures can be imposed on those detainees who endanger the security 

and violate the order of the penitentiary institution. These disciplinary measures include 

– among others – solitary confinement, which implies the isolation of the wrongdoer 

from the other detainees. If the wrongdoing constitutes a criminal offence, a police 

report must be filed.249 

Report 

Detainees have the right to report any fact or event, which they deem significant for the 

order and the security of the penitentiary institution. These reports have to be 

registered. The reporting detainee may choose to keep their personal data closed.250  

Victim protection 

If a detainee becomes the victim of a criminal offence in the penitentiary institution, the 

commander of the institution has to take steps to protect the victim by guaranteeing 

that the victim and the perpetrator: 

a) are not accommodated in the same cell or room,  

b) are accommodated in different wards or units – if possible,  

c) use the bathing facility separately,  

d) are transported separately, 

e) cannot get in contact during any sort of community activity. 

 
246 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 

Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 154 (1)-(2). 
247 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 150 (1) and 150/A. 
248 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 152 (1)-(2). 
249 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 168 (1) and 170 (2). 
250 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 11 (1)-(2). 
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If separate accommodation cannot be guaranteed, the victim must be transferred to 

another penitentiary institution.251 

Alarms 

Alarms and other signaling devices can be installed in penitentiary institutions to 

guarantee their security.252 

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.253 

Police custody 

Guards have to constantly monitor the cells and check them every 20 minutes through 

peepholes. Those detainees who have committed or are likely to commit any sort of 

aggression must be checked more often.254 

Outside their cells, detainees are always accompanied and thus supervised by guards.255 

The common premises of the police custody facility can only be used at a time by 

detainees accommodated in the same cell.256 This provision guarantees that detainees 

separated from others for security reasons cannot meet. 

Video-surveillance equipment can be installed in police custody facilities, but it is not 

permitted to monitor the cells, the toilets and the bathing facilities. Video-surveillance 

(without recording) is allowed, if it is necessary for the prevention of suicide or self-

harm.257 

c) Are there any special measures in place to protect LGBTI detainees, who are 

particularly vulnerable to violence/sexual violence?  

There are no specific rules applicable to LGBTI detainees. 

d) Please indicate whether there are different standards applicable to different 

detention regimes (pre-trial and post-trial detention and for example, if 

applicable in your jurisdiction: open, semi-open, closed etc.). 

 See the answers above. 

 
251 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 11/A (1)-(3). 
252 Order of the Chief Commander of the National Penitentiary System 72/2020. (XII. 23.) on the regulation on 

the security of the penitentiary system (72/2020. (XII. 23.) BVOP utasítás a büntetés-végrehajtási szervezet 

Biztonsági Szabályzatáról) Section 295.  
253 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
254 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 9.  
255 Hungary, Order of the National Chief Police 3/2015 (II. 20.) on the internal regulation of police jails 
(3/2015. (II.20.) ORFK utasítás a Rendőrség Fogdaszolgálati Szabályzatáról), Section 111. 
256 Hungary, Order of the National Chief Police 3/2015 (II. 20.) on the internal regulation of police jails (3/2015. 
(II.20.) ORFK utasítás a Rendőrség Fogdaszolgálati Szabályzatáról), Section 72. 
257 Hungary, Act XXXIV of 1994 on the Police (1994. évi XXXIV. törvény a Rendőrségről), Article 42 (5c)-(5d).  
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e) Please indicate any remedies available to detainees in case of a breach or 

violation of the standards addressed under 7. a) – d), including their respective 

legal basis. 

See answer to question 2. e). 

f) Please, provide a link to the National Preventive Mechanism’s reports from the 

reference period (1 May 2018 to 15 April 2021; if no report is available for this 

period, please provide links to the most recent one and the relevant CPT reports 

from the reference period) and whether there are any recommendations 

regarding this aspect (please provide the exact quotation in both, the national as 

well as in English language) These reports can be found on the webpage of the 

National Preventive Mechanism. For ease of reference a list of links can be found 

via the OPCAT Database. 

A)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus jelentése az 

AJB-474/2018. számú ügyben 

III. [F]elkérem a büntetés-végrehajtás országos parancsnokát, hogy 

[…] 

10. folyamatosan gondoskodjon a büntetés-végrehajtás személyi állományának 

megfelelő képzéséről az alábbi területeken: a. öngyilkossággal és önkárosítással 

kapcsolatos ismeretek; b. pszichoaktív anyagokkal kapcsolatos ismeretek; c. 

interperszonális kommunikációs készségek fejlesztése; d. stresszkezelés, kiégés 

megelőzése; e. a kegyetlen, embertelen vagy megalázó büntetést vagy bánásmódot 

képező magatartások tilalma. 

[…] 

IV. [F]elkérem az Intézet parancsnokát, hogy 

[…] 

24. hívja fel a személyi állomány figyelmét, hogy a nemi erkölcs elleni bűncselekmények 

elkövetői a fogvatartott-társak részéről a rossz bánásmód kiemelten nagy veszélyének 

vannak kitéve, ezért az esetükben fokozott körültekintéssel szükséges eljárni; 

[…] 

29. tegyen intézkedéseket a fogvatartottak egymás közötti bántalmazásának 

megelőzése érdekében;  

30. gondoskodjon a fogvatartottak panaszainak határidőn belüli, megfelelő 

kivizsgálásáról; 

31. dolgozzon ki intézkedési tervet a személyi állomány körében előforduló rasszista 

megnyilvánulások megszüntetése érdekében;  

32. határozottan lépjen fel a végrehajtó állomány nem megfelelő, adott esetben 

erőszakos magatartása ellen, biztosítsa a fegyelmi eljárást maga után vonó 

cselekmények hatékony felderítését, a fegyelmi eljárás szakszerű lefolyását; 

 

Report of the Parliamentary Commissioner for Fundamental Rights as the OPCAT 

National Preventive Mechanism in case no. AJB-474/2018 

“III. I request the chief commander of the national penitentiary system 

[…] 

10. to make sure that prison officers receive trainings on the following matters 

continuously: a. suicide and self-harm committed by detainees; b. psychoactive 

substances; c. development of interpersonal communication; d. stress-management 

and prevention of burn-out; e. prohibition of torture and inhuman and degrading 

treatment.  

[…] 

IV. I request the commander of the penitentiary institution 

[…] 

https://www.apt.ch/en/knowledge-hub/opcat
http://www.ajbh.hu/documents/10180/2809026/474_2018_jelent%C3%A9s.pdf/a52d5e7b-4d20-2e04-5eb6-ab664b672bde
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24. to inform the prison officers that sexual offenders are particularly exposed to 

violence committed by their fellow inmates, therefore they need special attention; 

[…] 

29. to take steps to prevent violence among detainees; 

30. to make sure that the complaints submitted by detainees are duly examined within 

a reasonable deadline; 

31. to prepare an action plan to eliminate the racist verbal and non-verbal actions of 

the prison officers; 

32. to step up against the inadequate, sometimes violent behaviour of the prison staff 

and to guarantee the detection of the violations of the disciplinary rules and the 

professional investigation of these cases.” 

 

B)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-493/2018. számú ügyben 

“[A]z NMM a következő ajánlásokat teszi az Emberi Erőforrások Minisztériuma, illetve a 

Szociális és Gyermekvédelmi Főigazgatóság mint fenntartó vezetőjének: 

[…] 

4. biztosítson rendszeres szupervíziót, és prevenciós munkát segítő továbbképzéseket, 

attitűdformáló, érzékenyítő tréningeket, a fiatalkorúak közötti erőszak megelőzésének, 

felszámolásának; a hatékony büntetések, a restitúció; a másság, a kiszolgáltatott 

csoportok elfogadásának témaköreiben a szakdolgozóknak. 

[…] 

[A]z NMM kezdeményezi a Javítóintézet igazgatójánál, hogy:  

[…] 

5. dolgozzon ki eljárásrendet arra vonatkozóan, hogy a befogadás során történő orvosi 

állapotfelmérés során a személyzet mely tagjai tartózkodhatnak látó- és 

hallótávolságban; 

[…] 

21. tegye lehetővé mindkét helyszínen munkatársai számára, hogy attitűdformáló, 

érzékenyítő tréningeken vegyenek részt a másság, a kiszolgáltatott csoportok 

elfogadása, elfogadtatása érdekében, és biztosítsa a nagykanizsai szakdolgozók 

számára az agresszióés konfliktuskezelő, restitúció témakörű képzéseken való 

részvételt; 

[…] 

33. tájékoztassa a fiatalokat az anonim panasztétel lehetőségéről, és dolgozzon ki olyan 

eljárásrendet, melyben ez megvalósulhat a közös vonulás mellett is. 

 

Report of the Parliamentary Commissioner for Fundamental Rights as the OPCAT 

National Preventive Mechanism in case no. AJB-493/2018. 

“The NPM formulates the following recommendations to the Ministry of Human 

Capacities and the head of the Department of Social and Child protection: 

[…] 

4. to organise supervision, prevention trainings, awareness-raising trainings, trainings 

to prevent violence among juveniles; trainings about effective punishment and 

restitution; trainings about the acceptance of vulnerable groups. 

[…] 

The NPM requests the director of the juvenile correctional facility 

[…] 

5. to adopt a protocol to ensure that guards stay out of earshot and out of sight during 

the physical examination of the detainee in the course of his/her admission to the 

penitentiary institution;  

[…] 

21. to make available the following trainings to the employees of the institution: 

awareness-raising trainings, trainings about the acceptance of vulnerable groups… 

[…] 

http://www.ajbh.hu/documents/10180/2809026/AJB_493_2018+sz%C3%A1m%C3%BA+al%C3%A1%C3%ADrt+jelent%C3%A9s.pdf/44a1a6c5-3628-ecc8-a3aa-6ef70aea717e
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33. to inform the juveniles about the possibility to submit an anonymous complaint and 

to adopt a protocol which allows the detainees to submit their complaint even when 

moving together in a group.” 

 

C)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-501/2018. számú ügyben 

“[F]elkérem a legfőbb ügyészt, hogy gondoskodjon arról, hogy az illetékes ügyész  

2. megvizsgálja a fogvatartottak tárgyhoz rögzítésének gyakorlatát a Fővárosi Büntetés-

végrehajtási Intézetben. 

[…] 

[F]elkérem a Fővárosi Büntetés-végrehajtási Intézet parancsnokát, hogy  

[…] 

6. tegye meg a szükséges intézkedéseket annak érdekében, hogy az őrök megfelelő 

hangnemben beszéljenek a fogvartottakkal és időben reagáljanak a fogvatartottak 

jelzéseire;  

7. gondoskodjon a személyi állomány folyamatos oktatásáról és továbbképzéséről;  

[…] 

11. tegye meg a szükséges intézkedéseket azért, hogy a fogvatartottak ne tarthassanak 

maguknál szúró- vagy vágóeszközöket;  

[…] 

24. törekedjen annak biztosítására, hogy az orvosi vizsgálatnál csak az egészségügyi 

személyzet legyen jelen (vagy ha szükséges, az egészségügyi személyzet biztonságát 

garantáló őrök csak látótávolságban és hallótávolságon kívül legyenek jelen).” 

 

Report of the Parliamentary Commissioner for Fundamental Rights as the OPCAT 

National Preventive Mechanism in case no. AJB-501/2018. 

“I request the Chief Prosecutor to make sure that the competent prosecutor 

[…] 

2. investigates the practice of handcuffing detainees to objects in the Budapest 

Metropolitan Penitentiary Institution.  

[…] 

I request the chief commander of the national penitentiary system 

[…] 

6. to make sure that guards communicate with detainees in an adequate tone and react 

to their signals within reasonable time; 

7. to guarantee the continuous training of the prison staff members; 

[…] 

11. to make sure that detainees cannot hold knives and other dangerous tools on 

themselves; 

[…] 

24. to make an effort to guarantee that only health-care professionals are present during 

the medical examination (or, if the presence of prison guards is deemed necessary, that 

they stay out of earshot and sight).” 

 

D)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-646/2019. számú ügyben 

“[F]elkérem az Intézet parancsnokát, hogy 

[…] 

13. intézkedjen, hogy a fogvatartottak egymás sérelmére elkövetett bántalmazása 

és/vagy kirablása megelőzhető legyen; 

[…] 

20. tegyen intézkedéseket, hogy a személyi állomány megfelelő módon bánjon a 

fogvatartottakkal; 
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[…] 

34. szervezzen képzést a személyi állomány részére az ENSZ kínzás elleni egyezményről 

és a nemzeti megelőző mechanizmus működéséről.” 

 

Report of the Parliamentary Commissioner for Fundamental Rights as the OPCAT 

National Preventive Mechanism in case no. AJB-646/2019 

“I request the commander of the penitentiary institution 

[…] 

13. to prevent physical abuse and theft committed by detainees against each other; 

[…] 

20. to make sure that prison staff members treat detainees adequately; 

[…] 

34. to organise training to prison staff members about the UN Convention against 

Torture and the operation of the National Preventive Mechanism.” 

 

E)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-510/2018. számú ügyben 

“I. [F]elkérem az országos rendőr-főkapitányt,  

1. intézkedjen, hogy a nemzeti megelőző mechanizmus az Ajbt. 39/B §- ában előírt 

feladatait, illetve hatáskörét a rendőri állomány megismerje. 

[…] 

7. arról, hogy az alárendeltségében működő munkatársai a fogvatartottakkal való 

bánásmóddal és emberi jogaikkal kapcsolatos képzéseken, továbbá konfliktus- és 

agressziókezeléssel kapcsolatos tréningeken vegyenek részt;” 

 

Report of the Parliamentary Commissioner for Fundamental Rights as the OPCAT 

National Preventive Mechanism in case no. AJB-510/2018 

“I request the Chief Police Officer  

1. to make sure that police officers acquire the necessary information about the 

competence and tasks of the national preventive mechanism.  

[…] 

7. to organise training to his subordinates on the respect for human rights, adequate 

treatment of detainees, stress management and conflict-resolution.” 

 

F)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-1774/2019. számú ügyben 

“I. [F]elkérem a Nógrád Megyei Rendőr-főkapitányság vezetőjét, hogy 

[…] 

6. szervezze meg az alárendeltségébe tartozó rendőrkapitányságok munkatársainak 

fogvatartottakkal való bánásmóddal és emberi jogaikkal kapcsolatos képzéseken, 

konfliktus- és stresszkezeléssel kapcsolatos, valamint érzékenyítő tréningeken való 

részvételét.” 

 

Report of the Parliamentary Commissioner for Fundamental Rights as the OPCAT 

National Preventive Mechanism in case no. AJB-1774/2019 

“I request the head of the Nógrád County Police Department  

[…] 

6. to organise training to his subordinates on the respect for human rights, adequate 

treatment of detainees, stress management, conflict-resolution and awareness-raising.” 
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8. Women in detention 

 

a) Are there any national standards for conditions of detention of women in 

general? If so, what do they require? 

Pre-trial and post-trial detention 

Female detainees held in penitentiary institutions are entitled to special protection.258 

They are not obliged to work after the sixth month of pregnancy and for 50 days after 

the delivery of their child or the termination of their pregnancy for any other reason.259 

The general rules apply without discrimination, where there are no specific standards 

for women detainees. 

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.260 

Police custody 

Women kept in police jails are entitled to more living space in cells than men. Male 

detainees must have at least 3 m2, female and juvenile detainees must have at least 

3.5 m2 living space excluding the space taken up by cell equipment and furniture.261 

The general rules apply without discrimination, where there are no specific standards 

for women detainees. 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.262 

b) Are there any national standards for holding and accommodating male and 

female detainees separate from each other? If so, what do they require? 

Post-trial and pre-trial detention 

 

Male and female detainees must be separated in penitentiary institutions.263 This means 

that either women and men have to be separated within the same penitentiary 

institution or that women and men are accommodated in separate penitentiary 

institutions. The detention of female detainees is executed in penitentiary institutions 

designated by law.264 

 

 
258 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 122 j). 
259 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 223 (1) b). 
260 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 

Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
261 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 3 (2).  
262 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 
263 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 99 (1) b). 
264 Minister of Interior Decree 16/2018. (VI. 7.) on the designation of penitentiary institutions for the execution 
of imprisonment, confinement, confinement imposed for non-payment of a procedural fine, pre-trial detention 
and petty offence confinement (16/2018. (VI. 7.) BM rendelet a szabadságvesztés, az elzárás, a rendbírság 
helyébe lépő elzárás, a letartóztatás és a szabálysértési elzárás végrehajtását foganatosító büntetés-végrehajtási 
intézetek kijelölésének szabályairól), Annex 3. 
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Male and female detainees must be separated also in pre-trial detention.265 

 

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.266 

 

Police custody 

 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.267 

c) Are there any national standards for special hygiene conditions and/or hygiene 

products for female detainees? If so, what do they require? 

Post-trial and pre-trial detention 

As a general rule, detainees are allowed to use the bathing facilities at least three times 

per week. However, female inmates are entitled to take a shower every day. Female 

detainees must be provided with hot water during the day between showers.268 Women 

are also entitled to buy personal hygiene products in the prison shop and to store them 

in the cell.269 The following hygiene products are provided by the penitentiary institution 

if the female detainee cannot afford to buy them: soap, toothbrush, toothpaste, 

hairbrush, toilet paper, sanitary pads, tampons and shampoo.270 

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.271 

Police custody 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.272 

d) Are there any national standards for special healthcare for female detainees 

that respond to their specific needs, including i.e. pregnancy and post-natal 

treatment, and treatment/support of mother and child? If so, what do they 

require? 

 
265 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 391 (1) b). 
266 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
267 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 
268 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 

szabálysértési elzárás végrehajtásáról), Articles 132 (1)-(2. 
269 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Annex 4. 
270 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Annex 7. 
271 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
272 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 
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Post-trial and pre-trial detention 

Female detainees are entitled to consult a gynaecologist.273  

Upon the detainee’s request, she must be provided with a free rapid pregnancy test 

within 48 hours. Pregnant detainees must be transferred to the Medical Centre of the 

Penitentiary System for medical examination and be accommodated there for four weeks 

before the estimated date of delivery, if the interruption of her detention is not 

approved. After the 12th week of the pregnancy, the detainee may request the 

interruption of her detention. The interruption for one month may be approved by the 

commander of the penitentiary institution, for 90 days by the chief commander of the 

national penitentiary system and for a longer period by the minister in charge.274 Those 

female detainees who wish to continue working during their pregnancy must be relieved 

from their duty 28 days before the estimated date of delivery.275 When the pregnancy 

is confirmed, the detainee must be asked whether she wishes to interrupt the 

pregnancy. Abortion may be carried out in the Medical Centre of the Penitentiary System 

until the 12th week.276 In case of a high-risk pregnancy, the detainee must be transferred 

immediately to the Medical Centre of the Penitentiary System and an abortion can be 

carried out at any moment during the pregnancy.277 

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.278 

Police custody 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.279 

e) Are there any national standards on pregnant detainees in terms of special 

prison cells for pregnant detainees and/or special facilities for female detainees 

with babies or young children? If so, what do they require? 

Post-trial detention and pre-trial detention 

If the female detainee gives birth to her child during her imprisonment, the child must 

be accommodated with her mother until the age of one year, unless it is not allowed by 

law. According to the law, it is not allowed to accommodate the mother with her child, 

if 

a) the mother refuses to take care of her child,  

 
273 Hungary, Minister of Justice Decree 8/2014 (XII. 12.) on healthcare services provided to detainees held in 
penitentiary institutions (8/2014. (XII. 12.) IM rendelet a büntetés-végrehajtási intézetekben fogvatartott 
elítéltek és egyéb jogcímen fogvatartottak egészségügyi ellátásáról), Article 5. 
274 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 132 (1)-(2). 
275 Hungary, Minister of Justice Decree 8/2014 (XII. 12.) on healthcare services provided to detainees held in 

penitentiary institutions (8/2014. (XII. 12.) IM rendelet a büntetés-végrehajtási intézetekben fogvatartott 
elítéltek és egyéb jogcímen fogvatartottak egészségügyi ellátásáról), Articles 20-22. 
276 Hungary, Minister of Justice Decree 8/2014 (XII. 12.) on healthcare services provided to detainees held in 
penitentiary institutions (8/2014. (XII. 12.) IM rendelet a büntetés-végrehajtási intézetekben fogvatartott 
elítéltek és egyéb jogcímen fogvatartottak egészségügyi ellátásáról), Articles 24. 
277 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 76 (3). 
278 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
279 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 
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b) the mother’s parental authority is terminated by a judge,  

c) a criminal investigation has been launched against the mother for a criminal 

offence committed against her child,  

d) the mother is physically unfit to take care of her child.280 

Female juvenile detainees held in juvenile correctional facilities may also be 

accommodated together with their child.281 But it is not allowed for women subjected to 

mandatory psychiatric treatment.282  

Solitary confinement cannot be imposed on pregnant detainees and women with a small 

child.283 

Pregnant detainees and women with a small child are accommodated in the mother-

child unit, which is separated from the rest of the penitentiary institution.284 Female 

detainees in pre-trial detention (including juvenile detainees) can also be accommodated 

together with their child in the mother-child unit if the baby was born during the pre-

trial detention.285 If the baby is in the cell, the doors must be kept open. The cell must 

be equipped with furniture, equipment and facilities necessary for taking care of the 

child. Access to medical care has to be guaranteed continuously. The mother is always 

entitled to be present during the medical examination of her child and she has the right 

to visit her child in the hospital.286 

Pregnant detainees and women with a small child are entitled to receive medicine and 

medical equipment free of charge287 and they can purchase unlimited products in the 

prison shop to satisfy their needs as long as they are accommodated in the mother-child 

unit.288 The penitentiary institution must provide for the needs of the child as long as 

he/she is accommodated with his/her mother in the mother-child unit.289 

 
280 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 128 (1)-(2). 
281 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 351 (1). 
282 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 335 (2). 
283 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 169 (2). 
284 Hungary, Minister of Justice Decree 8/2014 (XII. 12.) on healthcare services provided to detainees held in 
penitentiary institutions (8/2014. (XII. 12.) IM rendelet a büntetés-végrehajtási intézetekben fogvatartott 
elítéltek és egyéb jogcímen fogvatartottak egészségügyi ellátásáról), Article 22 and 23 (1). 
285 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 

Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 388 (1a) and 413 (3). 
286 Hungary, Minister of Justice Decree 8/2014 (XII. 12.) on healthcare services provided to detainees held in 
penitentiary institutions (8/2014. (XII. 12.) IM rendelet a büntetés-végrehajtási intézetekben fogvatartott 
elítéltek és egyéb jogcímen fogvatartottak egészségügyi ellátásáról), Article 23. 
287 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 156 (3). 
288 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 133 (3). 
289 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 128 (4a). 
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Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.290 

Police custody 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.291 

f) Please indicate whether there are different standards applicable to different 

detention regimes (pre-trial and post-trial detention and for example, if 

applicable in your jurisdiction: open, semi-open, closed etc.). 

See the answers above. 

g) Please indicate any remedies available to female detainees in case of a breach 

or violation of the standards addressed under 8. a) – f), including their 

respective legal basis. 

See answer to question 2. e). 

h) Please, provide a link to the National Preventive Mechanism’s reports from the 

reference period (1 May 2018 to 15 April 2021, if no report is available for this 

period, please provide links to the most recent one and the relevant CPT reports 

from the reference period) and whether there are any recommendations 

regarding this aspect (please provide the exact quotation in both, the national 

as well as in English language) These reports can be found on the web-page of 

the National Preventive Mechanism. For ease of reference a list of links can be 

found via the OPCAT Database. 

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus jelentése az 

AJB-1774/2019. számú ügyben 

“III. [F]elkérem a Balassagyarmati Rendőrkapitányság vezetőjét, hogy gondoskodjon 

[…] 

15. arról, hogy az alárendeltségében működő munkatársai a terhes nőkkel való 

különleges bánásmódra vonatkozó szabályokat elsajátítsák;” 

 

Report of the Commissioner for Fundamental Rights as the OPCAT National Preventive 

Mechanism in case no. AJB-1774/2019 

“III. I request the head of the Balassagyarmat Police Unit  

[…]  

15. to make sure that his subordinates are familiar with the rules on special treatment 

for pregnant women.” 

 

9. Nutrition 

 

a) Are there any national standards with regard to nutrition in detention in 

general? If so, what do they require? 

 
290 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
291 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 
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Post-trial and pre-trial detention 

Detainees are entitled to be provided with food free of charge. Their meals should be 

determined on the basis of their health, their age and their physical activities.292  

Detainees are not allowed to receive food from outside the penitentiary institution, but 

visitors can purchase food for them in the prison shop.293 Detainees can also purchase 

products in the prison shop for themselves.294 

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.295 

Police custody 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.296 

b) Are there any national standards with regard to frequency and regularity of 

provision of meals (warm and cold)? If so, what do they require? 

Post-trial and pre-trial detention 

Detainees are entitled to be provided with food at least three times a day and they must 

receive a warm meal at least once a day. In case of any extraordinary event, detainees 

can be provided only with cold meals for a maximum of 3 days. When detainees are 

transferred outside the penitentiary institution, they have to receive a cold meal.297 

Police custody 

Detainees are entitled to be provided with food at least three times a day and they must 

receive a warm meal at least once a day. When detainees are transferred outside the 

police custody facility, they have to receive a cold meal. 298 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.299 

 
292 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 

Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 

szabálysértési elzárás végrehajtásáról), Articles 122 a) and 155 (3); Order of the Chief Commander the National 

Penitentiary System 15/2020 (V. 29.) on the requirements of the nutrition provided to detainees (15/2020. (V. 

29.) BVOP utasítás a fogvatartottak élelmezési ellátásának élelmezési szakmai és táplálkozás-egészségügyi 

követelményeirő), Section 14.  
293 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 176 (4)-(5). 
294 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 

végrehajtásának részletes szabályairól), Articles 133-134. 
295 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
296 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 
297 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 155 (3)-(5). 
298 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 5 (3), 33 (2). 
299 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 
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c) Are there any national standards with regard to healthy food, special diets or 

dietary restrictions? If so, what needs to be provided to detainees? 

Post-trial and pre-trial detention 

Every detainee has the right to get meals in accordance with their state of health, age 

and their job.300 Detainees suffering from illness are entitled to receive a special diet, 

which is adequate for their state of health in accordance with the decision of the prison 

doctor.301 Religious detainees have the right to receive a special diet in accordance with 

the prescription of their religious belief. Their meals may also be provided by their church 

or religious community.302 

The energy standards of nutrition are determined as follows: 

- 9.200-10.000 kJ for non-working detainees, 

- 13.400-15.000 kJ for detainees carrying out light physical work, 

- 14.700-16.000 kJ for detainees carrying out hard physical work, 

- 12.600-13.400 kJ for detainees receiving medical treatment in a hospital unless the 

doctor decides otherwise, 

- 3200-16.800 kJ for detainees who need to be strengthened according to the decision 

of the prison doctor.303 

Even more detailed regulation can be found in bylaws issued by the chief commander 

of the national penitentiary system according to which standards of nutrition are 

determined as follows:304  

- General meal (provided to non-working adult detainees). 

- Meal for non-working juvenile detainees, 

- Meal for detainees carrying out light physical work, 

- Meal for juvenile detainees carrying out light physical work,  

- Meal for detainees carrying out average physical work, 

- Meal for juvenile detainees carrying out average physical work,  

- Meal for detainees on special diet, 

- Meal for detainees on religious diet, 

- Meal for pregnant detainees,  

- Meal for detainees with a small child. 

 

 
300 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 128 (1).  
301 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Articles 330 (1); Hungary, Minister of Justice Decree 16/2014. (XII. 19.) 
on the detailed rules of the execution of imprisonment, confinement, pre-trial detention and confinement imposed 
for non-payment of a procedural fine (16/2014. (XII. 19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes 
letartóztatás és a rendbírság helyébe lépő elzárás végrehajtásának részletes szabályairól), Article 128 (5). 
302 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Article 110 (3). 
303 Hungary, Minister of Justice Decree 16/2014. (XII. 19.) on the detailed rules of the execution of imprisonment, 
confinement, pre-trial detention and confinement imposed for non-payment of a procedural fine (16/2014. (XII. 
19.) IM rendelet a szabadságvesztés, az elzárás, az előzetes letartóztatás és a rendbírság helyébe lépő elzárás 
végrehajtásának részletes szabályairól), Annex 6.  
304 Order of the Chief Commander of the National Penitentiary System on the requirements of the detainees’ 

nutrition (15/2020. (V. 29.) BVOP utasítás a fogvatartottak élelmezési ellátásának élelmezési szakmai és 

táplálkozás-egészségügyi követelményeiről). 
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Those detainees who belong to a special category receive more bread, meat and other 

special nutrition required by his/her health, age or work.  

It is the responsibility of the prison doctor to check the quantity and the quality of the 

food and to make sure that the special needs of the prisoners are respected.305  

When the composition of the meals is determined, the penitentiary institution must 

guarantee the diversity of meals, the observance of the rules of healthy nutrition, and 

the respects of the special needs of prisoners. The composition of the meals is 

determined by a committee, whose members include – among others – a health-care 

professional and a dietician.306 

Unless expressly provided otherwise, the rules of post-trial detention apply to pre-trial 

detention as well.307 

Police custody 

Detainees are entitled to receive a special diet, which is adequate for their state of health 

in accordance with the decision of the prison doctor. Religious detainees have the right 

to receive a special diet in accordance with the prescription of their religious belief. Their 

meals may also be provided by their church or religious community.308 

The energy standards of nutrition are determined as follows: 

- 2595 kcal for adults,  

- 3565 kcal for juveniles.309 

Pregnant detainees must receive 0.5 litres of milk (or equivalent nutrition) every day.310 

Unless expressly provided otherwise, the rules of pre-trial detention apply to police 

custody as well.311 

d) Please indicate whether there are different standards applicable to different 

detention regimes (pre-trial and post-trial detention and for example, if 

applicable in your jurisdiction: open, semi-open, closed etc.). 

See the answers above. 

 
305 Joint Ministerial Decree 30/2003 (VII. 18) on public health requirements related to the activities of penitentiary 

institution, on the execution of public health activities and the cooperation with the National Public Health and 

Medical Officer Service (30/2003. (VII. 18.) IM-ESzCsM együttes rendelet a büntetés-végrehajtási szervek 

tevékenységével kapcsolatos közegészségügyi követelményekről, a közegészségügyi feladatok ellátásának, 

valamint az Állami Népegészségügyi és Tisztiorvosi Szolgálattal való együttműködés rendjéről), Article 10 (1). 
306 Oder of the Chief Commander the National Penitentiary System 15/2020 (V. 29.) on the requirements of the 
nutrition provided to detainees (15/2020. (V. 29.) BVOP utasítás a fogvatartottak élelmezési ellátásának 
élelmezési szakmai és táplálkozás-egészségügyi követelményeirő), Sections 34-36. 
307 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 386 (1). 
308 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 5 (3), 33 (2). 
309 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 5 (3), 33 (2). 
310 Hungary, Minister of Interior Decree 56/2014. (XII. 5.) on the order of police jails (56/2014. (XII.5.) BM 
rendelet a rendőrségi fogdák rendjéről), Article 5 (3), 33 (2). 
311 Hungary, Act CCXL of 2013 on the Execution of Punishments, Measures, Certain Coercive Measures and Petty 
Offence Confinement (2013. évi CCXL törvény a büntetések, az intézkedések, egyes kényszerintézkedések és a 
szabálysértési elzárás végrehajtásáról), Article 427 (1). 

https://njt.hu/jogszabaly/2003-30-20-06
https://njt.hu/jogszabaly/2003-30-20-06
https://njt.hu/jogszabaly/2003-30-20-06
https://njt.hu/jogszabaly/2020-15-B0-3M.3
https://njt.hu/jogszabaly/2020-15-B0-3M.3
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2014-56-20-0A
https://njt.hu/jogszabaly/2014-56-20-0A
https://njt.hu/jogszabaly/2014-56-20-0A
https://njt.hu/jogszabaly/2014-56-20-0A
https://njt.hu/jogszabaly/2014-56-20-0A
https://njt.hu/jogszabaly/2014-56-20-0A
https://njt.hu/jogszabaly/2013-240-00-00
https://njt.hu/jogszabaly/2013-240-00-00


e) Please indicate any remedies available to detainees in case of a breach or 

violation of the standards addressed under 9. a) – d), including their respective 

legal basis. 

See answer to question 2. e). 

f) Please, provide a link to the National Preventive Mechanism’s reports from the 

reference period (1 May 2018 to 15 April 2021, if no report is available for this 

period, please provide links to the most recent one and the relevant CPT reports 

from the reference period) and whether there are any recommendations 

regarding these aspect (please provide the exact quotation in both, the national 

as well as in English language) These reports can be found on the webpage of 

the National Preventive Mechanism. For ease of reference a list of links can be 

found via the OPCAT Database. 

 

A)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus jelentése az 

AJB-474/2018. számú ügyben  

“3. [I]smételten felkérem az emberi erőforrások miniszterét, hogy az igazságügyi 

miniszter, a belügyminiszter bevonásával vizsgálja meg a fogvatartottak étkeztetésére 

vonatkozó táplálkozás-egészségügyi előírások, az étkeztetés, étrendtervezés és a diétás 

ételkészítés személyi feltételei, valamint a hatósági ellenőrzés rendeleti szintű 

szabályozásának lehetőségeit, és az egészségügyről szóló 1997. évi CLIV. törvény 247. 

§ (2) bekezdése sz) pontjának megfelelően intézkedjen a rendelkezések 

megalkotásáról. 

[…] 

III. [F]elkérem a büntetés-végrehajtás országos parancsnokát, hogy 

[…] 

8. fontolja meg az élelmezési szakutasítás módosítását annak érdekében, hogy a diétás 

étlapokat minden esetben dietetikus képzettségű szakember tervezze; 

[…] 

IV. [F]elkérem az Intézet parancsnokát, hogy 

[…] 

25. tegye meg a szükséges intézkedéseket annak érdekében, hogy a diétás étlapok ne 

tartalmazzanak az adott speciális étrendnek nem megfelelő élelmiszert;  

 

Report of the Commissioner for Fundamental Rights as the OPCAT National Preventive 

Mechanism in case no. AJB-474/2018. 

“3. I request again the Minister of Human Capacities to examine – together with the 

Minister of Justice and the Minister of Internal Affairs – the possibility of regulating the 

standards of nutrition and the personal conditions of nutrition services applicable to 

penitentiary institutions, and also to create the necessary implementing legislation in 

accordance with Article 247 (2) of Act CLIV of 1997 on healthcare. 

[…] 

III. I request the Chief Commander of the National Penitentiary System 

[…] 

8. to consider the amendment of the relevant internal regulation on nutrition in order to 

guarantee that special diet menus are prepared by qualified dieticians.  

[…] 

IV. I request the commander of the penitentiary institution 

[…] 

25. to take the necessary step to ensure that only those ingredients figure on the special 

diet menu, which satisfy the applicable standards;” 

 

 

https://www.apt.ch/en/knowledge-hub/opcat
http://www.ajbh.hu/documents/10180/2809026/474_2018_jelent%C3%A9s.pdf/a52d5e7b-4d20-2e04-5eb6-ab664b672bde
http://www.ajbh.hu/documents/10180/2809026/474_2018_jelent%C3%A9s.pdf/a52d5e7b-4d20-2e04-5eb6-ab664b672bde


B)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-493/2018. számú ügyben 

“[A]z NMM kezdeményezi a Javítóintézet igazgatójánál, hogy:  

[…] 

15. a húskészítmények felszolgálásának gyakoriságában legyen tekintettel a 37/2014. 

(IV. 30.) a közétkeztetésre vonatkozó táplálkozás-egészségügyi előírásokról szóló EMMI 

rendeletre;” 

 

Report of the Commissioner for Fundamental Rights as the OPCAT National Preventive 

Mechanism in case no. AJB-493/2018. 

“The NPM requests the director of the juvenile correctional facility 

[…] 

15. to comply with the provisions of the Minister of Human Capacities Decree 37/2014. 

(IV. 30.) applicable to nutrition regarding the frequency of providing meat;” 

 

C)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-501/2018. számú ügyben 

“1. [I]smételten felkérem az emberi erőforrások miniszterét, hogy az igazságügyi 

miniszter és a belügyminiszter bevonásával vizsgálja meg a fogvatartottak 

étkeztetésére vonatkozó táplálkozás-egészségügyi előírások, az étkeztetés, 

étrendtervezés és a diétás ételkészítés személyi feltételei, valamint a hatósági 

ellenőrzés rendeleti szintű szabályozásának lehetőségeit, és az egészségügyről szóló 

1997. évi CLIV. törvény 247. § (2) bekezdése sz) pontjának megfelelően intézkedjen a 

rendelkezések megalkotásáról. 

 […] 

[F]elkérem a Fővárosi Büntetés-végrehajtási Intézet parancsnokát, hogy  

[…] 

18. biztosítsa, hogy a fogvatartottak kellő gyakorisággal kapjanak zöldséget, 

gyümölcsöt, tej- és tejterméket;  

19. tegye meg a szükséges intézkedéseket annak érdekében, hogy a diétás étrendek 

napi szénhidráttartalma ne ingadozzék;” 

 

Report of the Commissioner for Fundamental Rights as the OPCAT National Preventive 

Mechanism in case no. AJB-501/2018 

“1. I request again the Minister of Human Capacities to examine – together with the 

Minister of Justice and the Minister of Internal Affairs – the possibility of regulating the 

standards of nutrition and the personal conditions of nutrition services applicable to 

penitentiary institutions, and also to create the necessary implementing legislation in 

accordance with Article 247 (2) of Act CLIV of 1997 on healthcare. 

[…] 

I request the commander of the Budapest Metropolitan Penitentiary Institution 

[…] 

18. to guarantee that detainees receive vegetables, fruit, milk and dairy products 

regularly; 

19. to make sure that the carbohydrates are provided even in special diet meals.” 

 

D)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-646/2019. számú ügyben 

“[F]elkérem az Intézet parancsnokát, hogy 

[…] 

http://www.ajbh.hu/documents/10180/2809026/AJB_493_2018+sz%C3%A1m%C3%BA+al%C3%A1%C3%ADrt+jelent%C3%A9s.pdf/44a1a6c5-3628-ecc8-a3aa-6ef70aea717e
http://www.ajbh.hu/documents/10180/2809026/AJB_493_2018+sz%C3%A1m%C3%BA+al%C3%A1%C3%ADrt+jelent%C3%A9s.pdf/44a1a6c5-3628-ecc8-a3aa-6ef70aea717e
http://www.ajbh.hu/documents/10180/2809026/AJB-501_2018_Fovarosi_Bv.pdf/4322baad-37ba-afd7-cce4-da5a6e03e7a1
http://www.ajbh.hu/documents/10180/2809026/AJB-501_2018_Fovarosi_Bv.pdf/4322baad-37ba-afd7-cce4-da5a6e03e7a1
http://www.ajbh.hu/documents/10180/2936606/AJB-646_2019.pdf/ece3f3aa-65e0-b6de-2a0b-0fc6573fd651
http://www.ajbh.hu/documents/10180/2936606/AJB-646_2019.pdf/ece3f3aa-65e0-b6de-2a0b-0fc6573fd651


17. biztosítsa, hogy a fogvatartottak kellő mennyiségű friss zöldséget és gyümölcsöt 

kapjanak;  

18. gondoskodjon a fogvatartottak dietetikai tanácsadásáról;”  

 

Report of the Commissioner for Fundamental Rights as the OPCAT National Preventive 

Mechanism in case no. AJB-646/2019 

“I request the commander of the penitentiary institution 

[…] 

17. to guarantee that detainees receive vegetables and fruit in adequate quantity; 

18. to make available consultation with a dietician to detainees.” 

 

E)  

 

Az alapvető jogok biztosa mint OPCAT nemzeti megelőző mechanizmus Jelentése az 

AJB-510/2018. számú ügyben 

“II. [F]elkérem a Fejér Megyei Rendőr-főkapitányság vezetőjét, hogy gondoskodjon 

[…] 

8. arról, hogy a fogvatartottak számára készült étel kiszállítása speciális kialakítású 

ételszállító járművel történjen;  

9. arról, hogy az elvárható speciális baktericid, fungicid hatású mosogatószereket 

használják, és az ételszállító badellákat a Fogda folyosón ne a földön tárolják.” 

 

Report of the Commissioner for Fundamental Rights as the OPCAT National Preventive 

Mechanism in case no. AJB-510/2018 

“II. I request the head of the Fejér County Police Department 

[…] 

8. to make sure that food provided to detainees is delivered in a special food delivery 

vehicle; 

9.  to guarantee the use of special sanitising washing gels and to make sure that food 

containers are not stored on the floor of the police jail.” 

  

http://www.ajbh.hu/documents/10180/2809026/FMRFK+Jelent%C3%A9s+V%C3%A9gleges.pdf/93c6c203-7e08-cc8c-3f44-0b415b7ea7eb
http://www.ajbh.hu/documents/10180/2809026/FMRFK+Jelent%C3%A9s+V%C3%A9gleges.pdf/93c6c203-7e08-cc8c-3f44-0b415b7ea7eb


Part II: National jurisprudence 
 

 

Hungary, Supreme Court (Kúria), Budapest / Pfv. 20/459/2019/6., 23 September 2020 

 

Thematic area Cells 

Decision date 23 September 2020 

Reference details  

 

Hungary, Supreme Court (Kúria), Budapest / Pfv. 

20/459/2019/6., 23 September 2020 

 

Key facts of the case 

 

The plaintiff was extradited to Hungary in the framework 

of an EAW procedure in 2015 after the Ministry of Justice 

had guaranteed on behalf of the National Headquarter of 

the Penitentiary System that the plaintiff (the 

requested/accused person) would be accommodated in 

a cell with at least 3 m2 of living space per detainee. The 

plaintiff’s pre-trial detention between 1 October and 11 

December 2015 was executed by the second defendant 

(a penitentiary institution). During this period the 

plaintiff was accommodated in two cells, neither of which 

complied with the minimum standard of personal living 

space. The plaintiff submitted a compensation claim for 

violation of their human dignity. 

Main 

reasoning/argumentation 

 

The Supreme Court confirmed that the violation of the 

guarantee given by the Ministry of Justice does not make 

the Hungarian state responsible for the damage suffered 

by the plaintiff, which is the result of the conditions of 

their detention. Therefore, a compensation claim can 

only be submitted against the penitentiary institution 

that has an objective responsibility for the non-

compliance with the minimum standard of personal living 

space, even if the penitentiary was not able to avoid the 

violation due to its obligation to admit new detainees. 

 

Key issues (concepts, 

interpretations) clarified 

by the case  

The plaintiff initiated the civil law procedure against the 

Hungarian state (first defendant) and the penitentiary 

institution (second defendant). The issue was which 

defendant was responsible for the non-compliance with 

the minimum standard of personal living space. The 

Supreme Court confirmed that the violation of the 

plaintiff’s human dignity resulted from the detention 

conditions and therefore only the penitentiary institution 

can be held responsible in a civil law procedure. 

 

Results (sanctions) and 

key consequences or 

implications of the case  

 

The first instance court rejected the plaintiff’s petition. 

The second instance court confirmed the first instance 

decision. The Supreme Court quashed the decisions of 

the lower instance courts, established the violation of the 

plaintiff’s human dignity, and ordered the second 

defendant (the penitentiary institution) to pay 200,000 

HUF (approximately 570 EUR) to the plaintiff as 

compensation. 



 

Key quotation in original 

language and translated 

into English with 

reference details  

 

“Nem volt megállapítható […] az emberi méltóság 

megsértése azon az alapon, hogy a felperes elhelyezése 

a fogvatartása során nem [az Igazságügyi Minisztérium] 

által a perbeli levélben garantált és a nemzetközi 

egyezményeknek megfelelő elhelyezéssel valósult meg. 

Egy levélben szereplő garancia, ígéret be nem tartása 

önmagában nem alkalmas […] az emberi méltóság 

megsértésére. A felperes emberi méltósága ténylegesen 

a fogva tartása során az elhelyezésének tényleges 

körülményei által sérülhet. [A] Kúria számos döntésében 

kifejtette, hogy a fogvatartás során a nem megfelelő 

körülmények biztosításáért az állam közvetlen 

felelőssége nem állapítható meg, azért a büntetés-

végrehajtási intézet tartozik felelősséggel.” [para. 19] 

“The violation of human dignity could not be established 

on the basis that the plaintiff’s accommodation during 

their detention did not comply with the guarantee given 

by the [Ministry of Justice] in a letter and with the 

standards of international law. The violation of a 

guarantee in a letter in itself does not constitute an 

infringement of one’s human dignity. The infringement 

of the plaintiff’s human dignity can only result from the 

specific conditions of their detention. According to the 

well-established jurisprudence of the Supreme Court, 

the state cannot be held directly responsible for the non-

compliance with the standards of detention conditions; 

for this, the penitentiary institution bears the 

responsibility.” [para. 19] 

 

 

 

 

 

 

 

 

 

 

 

 



Hungary, Budapest-Capital Regional Court of Appeal (Fővárosi Ítélőtábla), Budapest / 

Pfv. Pf. 21.372/2016/3, 31 January 2017 

 

Thematic area Cells; Sanitary conditions 

Decision date 31 January 2017 

Reference details  

 

Hungary, Budapest-Capital Regional Court of Appeal 

(Fővárosi Ítélőtábla), Budapest / Pfv. Pf. 21.372/2016/3 

See also: Hungary, Supreme Court (Kúria), Budapest / 

Pfv. 21.384/2017/6 

 

Key facts of the case 

 

The plaintiff was detained in the Pálhalma National 

Penitentiary Institution (defendant) between January 

2013 and June 2014. The plaintiff alleged the violation 

of their personality rights on the basis of inadequate 

detention conditions, including overcrowding, bug 

infestation, lack of healthy nutrition, unhygienic material 

conditions and the disregard of their unfitness for certain 

types of work. In their court petition, the plaintiff asked 

for 6.000.000 HUF (appr. 17.200 EUR) compensation. 

Main 

reasoning/argumentation 

 

The Budapest-Capital Regional Court of Appeal clarified 

that the penitentiary institution had an objective 

responsibility for the non-compliance with the minimum 

standard of personal living space. This means that the 

penitentiary institution cannot be exempted from its 

responsibility on the grounds that it was obliged to admit 

the detainee regardless of its overcrowding rate.  

 

As to the other violations of the minimum standards of 

detention conditions the Budapest-Capital Regional 

Court of Appeal confirmed that the penitentiary 

institution does not have an objective responsibility, 

therefore it is subject to balancing. 

 

The Budapest-Capital Regional Court of Appeal noted 

that the penitentiary institution had not taken steps in 

time to exterminate the bed bugs in the cell and 

therefore it was responsible for this omission. However, 

the court did not find a violation of the detainee’s right 

to health. 

 



The second-instance court also noted that the plaintiff 

failed to prove that he/she had not received an adequate 

special diet on a regular basis for a long time, which 

would have resulted in the deterioration of his/her 

health. 

 

Based on the available medical documentation, the court 

could not reach the conclusion that the detainee’s health 

deteriorated because his/her condition of health had 

been disregarded during his/her employment in the 

penitentiary institution. 

 

The court found that the detainee’s right to be 

accommodated in hygienic conditions was not infringed 

because the penitentiary institution had satisfied its 

obligation to provide the necessary cleaning equipment.  

 

Finally, it was not proven that some of the plaintiff’s cell 

mates had been smoking in the cell (despite their 

accommodation in a non-smoking cell) and that the 

penitentiary institution had been aware of this fact. 

 

Key issues (concepts, 

interpretations) clarified 

by the case  

The key issue was to what extent the penitentiary 

institution can be held responsible for the non-pecuniary 

damages resulting from the detention conditions. The 

Budapest-Capital Regional Court of Appeal clarified that 

the penitentiary institution is fully responsible for the 

non-compliance with the minimum standard of personal 

living space, and it cannot be exonerated from this 

responsibility. However, as to the other factors of 

inhuman or degrading detention conditions, the 

responsibility of the penitentiary institution can be 

subject to balancing. 

 

Results (sanctions) and 

key consequences or 

implications of the case  

 

The first instance court established the violation of the 

plaintiff’s personality rights and ordered the defendant 

to pay 500.000 HUF (appr. 1430 EUR) compensation. 

The second instance court raised the compensation to 

1.200.000 HUF (appr. 3430 EUR).  

 

Key quotation in original 

language and translated 

into English  with 

reference details  

 

“Az állam feladatainak ellátására vonatkozó és az ehhez 

kapcsolódó felelősségi szabályokból okszerűen az 

következett, hogy az elítéltek kötelező befogadása, és az 

ellátásukra fordítható költségvetés meghatározottsága 

nem tekinthető a büntetés-végrehajtási intézet 

felelősségi körén kívül eső oknak, ezért az alperes erre 



való hivatkozása […] sem volt alkalmas arra, hogy az 

alperes a felelősség alól mentesüljön.” [NA] 

 

“It followed logically from the rules on the responsibility 

of the state that the mandatory admission of detainees 

and the financial resources allocated to their 

accommodation is not a factor falling outside the 

responsibility of the penitentiary institutions, therefore 

the relevant arguments of the defendant […] were not 

suitable to exonerate the penitentiary institution from its 

responsibility.” [NA] 

 

  



Hungary, Supreme Court (Kúria), Budapest / Pfv. 21.384/2017/6., 4 July 2018  

 

Thematic area Cells; Sanitary conditions 

Decision date 4 July 2018 

Reference details  

 

Hungary, Supreme Court (Kúria), Budapest / Pfv. 

21.384/2017/6 

 

Key facts of the case 

 

The plaintiff was detained in the Pálhalma National 

Penitentiary Institution (defendant) between January 

2013 and June 2014. The plaintiff alleged the violation 

of their personality rights on the basis of inadequate 

detention conditions, including overcrowding, bug 

infestation, lack of healthy nutrition, unhygienic material 

conditions and the disregard of their unfitness for certain 

types of work. In their court petition, the plaintiff asked 

for 6,000,000 HUF (appr. 17,200 EUR) compensation. 

Main 

reasoning/argumentation 

 

The Supreme Court confirmed that the penitentiary 

institution has an objective responsibility for non-

compliance with the minimum standard of personal living 

space. However, the responsibility for damages resulting 

from any other factors of the detention conditions can be 

subject to balancing. The Supreme Court agreed with the 

lower-instance courts that the plaintiff did not prove 

convincingly that their health deteriorated due to work 

in prison, that the penitentiary institution violated the 

standards of hygiene, that their fellow inmates were 

smoking despite their accommodation in a non-smoking 

cell, and that the bug bites caused them a psychological 

trauma. The Supreme Court did not find any serious vice 

in the reasoning of the lower instance court decisions. 

 

Key issues (concepts, 

interpretations) clarified 

by the case  

The key issue was to what extent the penitentiary 

institution can be held responsible for the damages 

resulting from the detention conditions. The Supreme 

Court clarified that the penitentiary institution is fully 

responsible for the non-compliance with the minimum 

standard of personal living space, and it cannot be 

exonerated from this responsibility. However, as to the 

other factors of inhuman or degrading detention 

conditions, the responsibility of the penitentiary 

institution can be subject to balancing. 

 

Results (sanctions) and 

key consequences or 

implications of the case  

The first instance court established the violation of the 

plaintiff’s personality rights and ordered the defendant 

to pay 500,000 HUF (appr. 1,430 EUR) compensation. 

The second instance court raised the compensation to 

1,200,000 HUF (appr. 3,430 EUR). The plaintiff 

challenged the decision, but the Supreme Court 

confirmed the judgment of the second instance court. 

 



Key quotation in original 

language and translated 

into English  with 

reference details  

“A jelen esetben a jogi helyzet egyértelmű volt annyiban, 

hogy a kialakult újabb bírói gyakorlatra figyelemmel […] 

a BV intézet nem mentheti ki kártérítési felelősségét 

pusztán a túlzsúfoltságra hivatkozással. Ez azonban nem 

érinti azt a kört, amikor a jogsértés bekövetkezése a 

túlzsúfoltságon túli körülményekre vonatkozik, ha a 

jogsértés bekövetkezését az alperes egyéb 

vonatkozásokban is vitatja a bizonyítási teher ebben a 

tekintetben egyértelműen a felperest terheli.” [para. 26] 

“The present case was evident in the sense that, 

according to the well-established jurisprudence, […] the 

penitentiary institution cannot be exonerated from its 

responsibility on the grounds of prison overcrowding. But 

this does not apply to those cases, in which the violation 

results from other factors of the detention conditions, 

not only overcrowding. [In these cases,] if the defendant 

contests the violation of the law, it is obviously the 

obligation of the plaintiff to prove the infringement.” 

[para. 26] 

 

 

  



Hungary, Supreme Court (Kúria), Budapest / Pfv. 21.700/2019/5., 1 December 2020 

 

 

 

Thematic area Cells, sanitary conditions 

Decision date 1 December 2020 

Reference details  

 

Hungary, Supreme Court (Kúria), Budapest / Pfv. 

21.700/2019/5 

 

Key facts of the case 

 

The plaintiff was in pre-trial detention between April 

2012 and December 2013. During their detention – 

except for 74 days – the plaintiff was accommodated in 

several cells, in which the minimum standard of 3 m2 

living space was not guaranteed. The plaintiff spent 35 

days in a cell, in which the toilet was not partitioned. The 

plaintiff also argued that the cells were unhygienic and 

were infested with bugs. The plaintiff alleged the 

violation of their personality rights and asked for 

6,000,000 HUF (appr. 17,176 EUR) compensation for 

non-pecuniary damage. 

Main 

reasoning/argumentation 

 

The Supreme Court referred to Decision no. 32/2014. 

(XI. 3.) of the Hungarian Constitutional Court, which 

declared unconstitutional the provision of the Minister of 

Justice Decree 6/1996. (VII. 12.) on the rules of the 

execution of imprisonment and pre-trial detention 

(hereinafter: Minister of Justice Decree) allowing the 

accommodation of detainees in cells, in which the 

minimum standard of living space was not guaranteed. 

The Supreme Court acknowledged that the defendant 

penitentiary institution was obliged to admit new 

detainees and therefore the violation of the minimum 

standards of living space was not its fault. Nevertheless, 

given that under Hungarian law the state could not be 

held directly responsible for this violation, the 

responsibility had to be borne by the penitentiary 

institution. 

 

Key issues (concepts, 

interpretations) clarified 

by the case  

The central issue of the case was the interpretation of 

certain provisions of the Minister of Justice Decree 

applicable at the material time. The Minister of Justice 

Decree obliged the penitentiary institutions to admit new 

detainees regardless of their overcrowding rate and it 

also provided that the minimum living space had to be 

guaranteed only if it was possible. The issue in question 

was whether the penitentiary institution could be 

exonerated from its responsibility for non-compliance 

with the minimum standard of living space on the 

grounds that it was obliged to admit new detainees 

regardless of its overcrowding rate. 

 



Results (sanctions) and 

key consequences or 

implications of the case  

The first instance court ordered the defendant to pay 

1,300,000 HUF (appr. 3,720 EUR) compensation to the 

plaintiff. The second instance court exonerated the 

defendant from its responsibility for non-compliance with 

the minimum standard of living space and lowered to 

sum of the compensation to 35,000 HUF (appr. 100 

EUR). The Supreme Court partially quashed the decision 

of the second instance court, established the 

responsibility of the defendant for its non-compliance 

with the minimum standard of living space and increased 

the sum of compensation to 635,000 HUF (appr. 1,817 

EUR). 

 

Key quotation in original 

language and translated 

into English  with 

reference details  

 

“Ha az emberi méltóságot sértő elhelyezési 

körülményekre alapított kártérítési felelősség alól a 

büntetés-végrehajtási intézet kimenthetné magát az 

állam magatartására hivatkozva, úgy ez az értelmezés 

nem állna összhangban az Alaptörvénynek azokkal a 

rendelkezéseivel, amelyek az emberi méltóságot 

sérthetetlennek tételezik (II. cikk), tiltják az embertelen, 

megalázó bánásmódot vagy büntetést [III. cikk (1) 

bekezdés], valamint biztosítják a hatóságok által 

feladatuk teljesítése során jogellenesen okozott kár 

megtérítésének jogát [XXIV. cikk (2) bekezdés]. [para 

35.]” 

 

“If the penitentiary institution could be exonerated from 

its responsibility for detention conditions violating 

human dignity by invoking the actions of the state, then 

this interpretation could be contrary to those provisions 

of the Fundamental Law [i.e. the constitution], which 

protect the inviolability of human dignity (Article II), 

prohibit inhuman and degrading treatment and 

punishment (Article III (1)) and guarantee the right to 

compensation for damages caused unlawfully by the 

authorities (Article XXIV. (2)).” [para. 35.] 

 

  



Hungary, Supreme Court (Kúria), Budapest / Pfv. 22.332/2017/5, 14 November 2018 

 

 
312 This pilot judgment established the existence of a systemic human rights violation due to prison overcrowding. 
European Court of Human Rights, Case of Varga and others v. Hungary no. 14097/12, 10 March 2015. 

Thematic area Cells; Access to healthcare; Time out of cell 

Decision date 14 November 2018 

Reference details  

 

Hungary, Supreme Court (Kúria), Budapest / Pfv. 

22.332/2017/5 

 

Key facts of the case 

 

The plaintiff was in pre-trial detention between 

December 2011 and March 2015 and was subsequently 

imprisoned in the defendant penitentiary institution 

between March and July 2015. The plaintiff alleged the 

violation of their personality rights on the basis of 

inhuman and degrading detention conditions, such as 

the lack of minimal personal living space in cells, the 

insufficient amount of time spent outdoors and the 

deterioration of their mental health. 

Main 

reasoning/argumentation 

 

The first and the second instance courts confirmed the 

well-established jurisprudence that penitentiary 

institutions have an objective responsibility for the non-

compliance with the minimum standard of living space. 

As to the other factors of the detention conditions, the 

courts argued that the penitentiary institution was 

further heavily responsible for the deterioration of the 

plaintiff’s mental health because the insufficient amount 

of time spent outside the cell aggravated the plaintiff’s 

psychological disorder.  

 

The Supreme Court confirmed the objective 

responsibility of the penitentiary institution for the non-

compliance with the minimum standard of living space 

and did not find any mistake in the reasoning of the lower 

instance courts regarding the other factors of the 

detention conditions. The Supreme Court also clarified 

the applicable rules. 

 

Key issues (concepts, 

interpretations) clarified 

by the case  

There were three central issues in this case. The first one 

was whether the penitentiary institution or the state is 

responsible for the non-compliance with the minimum 

standard of living space and the non-pecuniary damage 

stemming from it. The Supreme Court confirmed that the 

penitentiary institution bears the responsibility. The 

Supreme Court also clarified that the new special 

compensation procedure for inhuman and degrading 

detention conditions introduced after the delivery of the 

Varga and others v. Hungary judgment of the European 

Court of Human Rights312 was not applicable in the 

present case because it entered into force only on 1 

January 2017. 

The second question was whether the penitentiary 

institution can be exonerated from its responsibility on 

https://hudoc.echr.coe.int/eng#{"appno":["14097/12"],"itemid":["001-152784"]}


  

the basis that the regulation applicable in the material 

time obliged the penitentiary institutions to admit new 

detainees regardless of their overcrowding rate and it 

also provided that the minimum living space had to be 

guaranteed only if it was possible. The Supreme Court 

confirmed that neither of these provisions exonerated 

the penitentiary institution from its objective and full 

responsibility. 

 

The third issue concerned the degree of responsibility of 

the penitentiary institution for the other factors of the 

detention conditions (i.e. other than the lack of sufficient 

cell space). 

 

Results (sanctions) and 

key consequences or 

implications of the case  

The first instance court established the violation of the 

plaintiff’s personality rights and ordered the defendant 

penitentiary institution to pay 1,000,000 HUF (appr. 

2,870 EUR) compensation. The second instance court 

agreed with the first instance judgment but increased 

the compensation to 1,500,000 HUF (appr. 4,306 EUR). 

The Supreme Court confirmed in essence the judgment 

of the second instance court. 

 

Key quotation in original 

language and translated 

into English with 

reference details  

“A büntetés-végrehajtás államigazgatási jellegű 

tevékenység. Az államigazgatási jellegű 

tevékenységeket az állam az önálló jogi személyiségű, 

önálló felelősségű szervein keresztül fejti ki. Ha ennek 

során éri kár a károsultat, azt az adott szervvel és nem 

az állammal szemben érvényesítheti.” [para. 15] 

 

“The execution of punishment is an exercise of state 

authority. The state exercises its authority through its 

organs with a separate legal entity and responsibility. If 

individuals suffer any damage due to this exercise of 

authority, they can submit a compensation claim against 

the given organ, but not the state.” 

 



Hungary, Budapest-Capital Regional Court of Appeal (Fővárosi Ítélőtábla), Budapest / 

Kbf. 39/2020/10., 2 December 2020 

 

Thematic area 
Special measures to protect detainees from 

violence 

Decision date 2 December 2020 

Reference details  

 

Hungary, Budapest-Capital Regional Court of Appeal 

(Fővárosi Ítélőtábla), Budapest / Kbf. 39/2020/10. 

 

Key facts of the case 

 

On 22 October 2017 the defendant (prison guard) 

entered the plaintiff’s cell and hit the plaintiff several 

times. The physical abuse continued even after the 

plaintiff fell on the floor and the defendant kicked the 

plaintiff in the stomach multiple times. As a consequence 

of the psychical abuse, the plaintiff’s spleen suffered a 

severe injury and thus had to be operated on in the 

Central Hospital of the Penitentiary System. The police 

report was filed by the chief doctor of the hospital. 

Main 

reasoning/argumentation 

 

The Budapest-Capital Regional Court of Appeal arrived 

at the conclusion that the first instance court established 

the facts of the case, evaluated the evidence and 

justified its decision correctly. The first instance court did 

not make an error when it did not find the testimony of 

the defendant convincing and based its judgement 

instead on the testimony of the victim, the testimony of 

several witnesses (other detainees), the opinion of the 

forensic medical expert, the camera recording, and 

several documents, including medical records. The 

Budapest-Capital Regional Court of Appeal agreed with 

the first instance court that the defendant was guilty, 

and the punishment was deemed appropriate. 

Key issues (concepts, 

interpretations) clarified 

by the case  

The central issue was whether the defendant prison 

guard was guilty or not. The defendant denied the 

commission of the crime. However, several pieces of 

evidence were at the disposal of the court, which proved 

that the ill-treatment had been committed. There was no 

direct evidence. But the witness testimonies of the fellow 

inmates, the camera recordings of the prison corridor, 

the medical records written by the physician of the 

Central Hospital of the Penitentiary System and the 

opinion of the forensic medical expert were enough to 

find the defendant guilty. 

Results (sanctions) and 

key consequences or 

implications of the case  

 

The first instance court found the defendant guilty for ill-

treatment in official proceedings and a qualified version 

of bodily harm causing a threat of death. The defendant 

was convicted to imprisonment for 2 years and 6 months 

and was deprived of the right to participate in public 

affairs for 2 years. The Budapest-Capital Regional Court 

of Appeal confirmed the first instance judgment. 

 

Key quotation in original 

language and translated 

“…az elsőfokú katonai tanács igen méltányosan szabott 

ki a vádlottal szemben 2 év 6 hónap szabadságvesztést 



into English  with 

reference details  

[…]. A […] szabadságvesztés további enyhítésére a 

másodfokú bíróság nem látott lehetőséget. A vádlottal 

szemben kiszabott büntetésnél, az általa elkövetett 

cselekmények jellegére figyelemmel fokozottan kell, 

hogy érvényesüljenek a generális prevenció 

szempontjai. A szabadságvesztés végrehajtási fokozata 

is törvényes. Indokoltan szabott ki az elsőfokú bíróság a 

vádlottal szemben a szabadságvesztéssel arányos 

tartamban közügyektől eltiltás mellékbüntetést, hiszen 

cselekményeivel a vádlott méltatlanná vált a közügyek 

gyakorlására. [para. 24] 

“… the imposition of an imprisonment for 2 years and 6 

months by the first instance military panel was very fair 

[…]. The second instance court did not find it possible to 

lower the […] punishment. Given the characteristics of 

the criminal offence committed by the defendant, the 

aim of general prevention has to be taken into 

consideration to an enhanced degree when deciding on 

the punishment. The regime of the detention is lawful as 

well. It was justified to deprive the defendant of the right 

to participate in public affairs as an additional 

punishment, because their actions rendered the 

defendant unworthy of exercising the right to participate 

in public affairs.” [para. 24] 

 

  



Hungary, Budapest-Capital Regional Court of Appeal (Fővárosi Ítélőtábla), Budapest / 

Kbf. 56/2018/8, 15 February 2019 

 

 

Thematic area 
Special measures in place to protect detainees 

from violence 

Decision date 15 February 2019 

Reference details  

 

Hungary, Budapest-Capital Regional Court of Appeal 

(Fővárosi Ítélőtábla), Budapest / Kbf. 56/2018/8 

 

See also Hungary, Pécs Regional Court of Appeal (Pécsi 

Ítélőtábla), Pécs / Pf. 20/103/2020/8., 11 February 2021 

Key facts of the case 

 

 

On 6 January 2017 several prison officers, including the 

defendant, were carrying out a security control in the 

cells. The prison officers found several illegal personal 

items. The search in cells no. 26 and 21 was carried out 

by the defendant and his/her colleagues as follows. The 

detainees were waiting in the corridor and the defendant 

called them in one by one while searching their personal 

items. The defendant physically abused four victims in 

total by hitting them and spitting on them. The victims 

did not suffer any severe injury. 

Main 

reasoning/argumentation 

 

 

The Budapest-Capital Regional Court of Appeal arrived 

at the conclusion that the first instance court established 

the facts of the case, evaluated the evidence and 

justified its decision correctly. The first instance court did 

not make an error when it did not find the testimony of 

the defendant convincing and based its judgement 

instead on the testimonies of the victims and the 

testimony of a large number of witnesses (including 

detainees and prison officers) supporting the accounts of 

the victims. The Budapest-Capital Regional Court of 

Appeal agreed with the first instance court that the 

defendant was guilty, and the punishment was deemed 

appropriate. 

 

Key issues (concepts, 

interpretations) clarified 

by the case  

 

The central issue was whether the defendant was guilty 

of ill-treatment committed in official proceedings against 

four victims. The difficulty in the case was that there was 

no objective evidence, such as video recordings or 

medical records. The judge had to rely primarily on 

testimonies. The defendant did not confess, but the 

testimonies of the victims and the testimonies of a large 

number of other detainees and prison officers proved the 

that the defendant had committed the criminal offence. 

 

Results (sanctions) and 

key consequences or 

implications of the case  

The defendant was found guilty of ill-treatment 

committed in official proceedings against four victims 

and was convicted to 1 year of detention in prison by the 



 first instance court. The execution of the detention was 

suspended for 2 years. The Budapest-Capital Regional 

Court of Appeal confirmed the judgment of the first-

instance court (except for a couple of minor changes). 

 

Key quotation in original 

language and translated 

into English with 

reference details  

„A másodfokú bíróság álláspontja szerint vádlott 

esetében az előzetes mentesítés feltétele az érdemesség 

nem áll fenn. A vádlottat korábban jogerősen katonai 

bűncselekmény elkövetése miatt már pénzbüntetésre 

ítélték. A jelen ügyhöz hasonló bűncselekmény miatt 

vele szemben harmadfokon folyik eljárás. Ezen 

körülmények, valamint a jelen cselekményeinek 

többszörös halmazata, azok jellege kizárja az előzetes 

bírósági mentesítés alkalmazását.” [no reference] 

 

„The second instance court is of the opinion that the 

defendant is not worthy of granting them preliminary 

exoneration from the legal consequences of the 

punishment. The defendant has already been convicted 

to a fine for committing a military criminal offence. There 

is an ongoing third instance criminal procedure against 

them for a similar criminal offence. These circumstances 

and the large number of actions constituting the criminal 

offence in this case exclude the application of the 

defendant’s preliminary exoneration from the legal 

consequences of the punishment.” [no reference]  

 

  



Hungary, Pécs Regional Court of Appeal (Pécsi Ítélőtábla), Pécs / Pf. 20/103/2020/8., 

11 February 2021 

 

Thematic area 
Special measures in place to protect detainees 

from violence 

Decision date 
 

11 February 2021 

Reference details  

 

Hungary, Pécs Regional Court of Appeal (Pécsi 

Ítélőtábla), Pécs / Pf. 20/103/2020/8. 

 

See also Hungary, Budapest-Capital Regional Court of 

Appeal (Fővárosi Ítélőtábla), Budapest / Kbf. 56/2018/8, 

15 February 2019 

Key facts of the case 

 

On 6 January 2017 several prison officers, including the 

defendant, were carrying out a security control in the 

cells. During the search of cell no. 26, the detainees were 

waiting in the corridor and the defendant called them in 

one by one. The defendant physically abused three 

victims in cell no. 26, including the plaintiff of this case. 

The victims did not suffer any severe injury. On the very 

same day the plaintiff was placed in another cell. 

On 30 March 2017, the plaintiff notified in writing the 

National Headquarter of the Penitentiary System about 

the physical abuse. On 3 May 2017, criminal proceedings 

were initiated against the defendant on the report of a 

prison officer. The defendant was found guilty of ill-

treatment committed in official proceedings against four 

victims and was convicted to 1 year of detention in 

prison. The execution of the detention was suspended 

for 2 years. 

The plaintiff submitted a compensation claim of 

6,000,000 HUF (appr. 178,180 EUR) for non-pecuniary 

damages. 

Main 

reasoning/argumentation 

 

The Pécs Regional Court of Appeal pointed out that the 

exact sum of compensation for non-pecuniary damages 

can only be determined by the balancing of all the 

relevant circumstances of the case. The judge also has 

to keep in mind the two-fold aim of this type of 

compensation: its compensatory function and its 

preventive function. The court referred to another similar 

case decided by the Pécs Regional Court of Appeal in 

which the plaintiff was granted 700,000 HUF 

compensation. Therefore, the sum determined by the 

first instance court was deemed disproportionate and 

was consequently lowered to 700,000 HUF.  

 

Key issues (concepts, 

interpretations) clarified 

by the case  

It was undisputed that the defendant committed physical 

abuse against the victim because he/she had been found 

guilty in a previous criminal procedure (see Hungary, 

Budapest-Capital Regional Court of Appeal (Fővárosi 

Ítélőtábla), Budapest / Kbf. 56/2018/8, 15 February 



2019). This civil law case was about the compensation 

claim of the plaintiff for non-pecuniary damages suffered 

as a consequence of the physical abuse. The difficulty 

was how to determine the exact sum of the 

compensation. Given that the Pécs Regional Court of 

Appeal had already decided a similar case, the second 

instance judge in the present case followed this example 

and applied the same amount of compensation. 

 

Results (sanctions) and 

key consequences or 

implications of the case  

 

The first instance court ordered the defendant to pay 

1,000,000 HUF (appr. 2,865 EUR) compensation to the 

plaintiff and ordered the plaintiff to pay 540,000 HUF 

(appr. 15,47 EUR) procedural fee. The Pécs Regional 

Court of Appeal lowered the sum of the compensation to 

700,000 HUF (appr. 2,005 EUR) and increased in 

procedural fee to 580,000 HUF (appr. 1,661 EUR). 

Key quotation in original 

language and translated 

into English with 

reference details  

 

“A sérelemdíj mértékének meghatározásakor a 

jogintézmény büntető funkciójára a sértettnek okozott 

hátrány nagyságától függetlenül figyelemmel kell lenni. 

Így a bíróság a sérelemdíj mértékében akkor is 

kifejezésre juttathatja a társadalom rosszallását, ha a 

sértettnek okozott hátrány nem jelentős.” [para. 13] 

“The court has to take into account the retributive 

function of the compensation for non-pecuniary 

damages regardless of the severity of the injury caused 

to the victim. This is how the court expresses the 

disapproval of the society through the sum of the 

compensation even if the disadvantage suffered by the 

victim is not significant.” [para. 13.] 

 

 

 


