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Part I: National standards

1. Cells

a. Cell space
The Prisons Act 2007 and the Prisons Rules 20072 make up the legislative framework for Irish Prisons.
Rule 18 of the Rules?® requires that prisons “certify that all such cells or rooms therein as are intended
for use in the accommodation of prisoners are, in respect of their size, and the lighting, heating,
ventilation and fittings available in the cells or rooms in that prison or that part, suitable for the purposes
of such accommodation.” Exceptionally, under Rule 19% a prisoner may be accommodated in non-
certified cells. The Rules do not specify the actual size that cells should be.

The Inspector of Prisons has recommended that single occupancy cells should be at least 7m? with at
least 2m between the walls. For each additional prisoner, there should be an additional 4m2.®

The Inspector also recommended that long-term prisoners should be accommodated in single cells.® The
Irish Penal Reform Trust has also been advocating the use of single cells.” The Prison Service, however,
considers single-cell occupancy “in absolute terms [as] neither a goal nor appropriate in all
circumstances”, but accepts that providing such occupancy where it is the preference of the prisoner
has become an achievable goal given both the increase in prison capacity and the decline in the number
of prisoners.®

In 2019, the Supreme Court took note of the Jurisprudence of the European Court of Human Rights as
regards cell size, noting that an allocation of less than 3m? per prisoner would create a presumption of
a violation of Article 3 of the European Convention on Human Rights.’

There is no reference in the decision to the Dorobantu decision or any jurisprudence from the Court of
Justice of the European Union. However, the Dorobantu decision has been noted by the High Court in
several decisions concerning European Arrest Warrants.°

1 Government of Ireland, Prisons Act, 2007.

2 Government of Ireland, Prison Rules, 2007.

3 Prison Rules, 2007, Rule 18.

4 Prison Rules,2007, Rule 19.

5 Office of Inspector of Irish Prisons, The Irish Prison Population — an examination of duties and obligations owed
to prisoners, 2010, section 2.3.

6 Office of Inspector of Irish Prisons, An Assessment of the Irish Prison System, 2013, section 2.9.

7Irish Penal Reform Trust, Progress in the Penal System: Assessing progress in a pandemic, 2020, p. 20.

8|rish Prison Service, Capital Strateqy 2016-2021, 2016, p. 21.

% Simpson v. Governor of Mountjoy Prison [2019] IESC 81, para. 72.

10 minister for Justice and Equality v. Dicu [2020] IEHC 607; Minister for Justice and Equality v. lancu [2020] IEHC
316; Minister for Justice and Equality v. Gheorghe [2020] IEHC 618; Minister for Justice and Equality v. Pal [2020]
IEHC 143.



https://www.irishstatutebook.ie/eli/2007/act/10
https://www.irishstatutebook.ie/eli/2007/si/252/made/en/print
https://www.irishstatutebook.ie/eli/2007/si/252/made/en/print
https://www.irishstatutebook.ie/eli/2007/si/252/made/en/print
https://www.oip.ie/wp-content/uploads/2020/04/Prison-Population-an-examination-of-duties-and-obligations-owed-to-prisoners.pdf
https://www.oip.ie/wp-content/uploads/2020/04/Prison-Population-an-examination-of-duties-and-obligations-owed-to-prisoners.pdf
https://www.oip.ie/wp-content/uploads/2020/04/Assessment-of-the-Irish-Prison-System.pdf
https://www.iprt.ie/iprt-publications/progress-in-the-penal-system-assessing-progress-during-a-pandemic-2020/
http://www.irishprisons.ie/wp-content/uploads/documents_pdf/capital_strategy_2016.pdf

In its most recent report on Ireland (2019), the European Committee for the Prevention of Torture
reported that in Cork, Cloverhill, Midlands and Mountjoy Prisons (which hold roughly two-thirds of Irish
prisoners), single cells were of adequate size (between 8m? and 11m?) and were well furnished.!! Single
cells in Arbour Hill were more cramped at 6m?. Multi-prisoner cells were not so good, however. In
Cloverhill Prison, for example, the majority of cells are designated as triple occupancy, but measure only
11m?, so each prisoner has less than 4m? living space each. The Committee recommended that such
cells be refurbished such that no more than two prisoners will be accommodated therein.? The next
report on Ireland by the European Committee for the Prevention of Torture has not yet been published.

Despite this in the most recent Annual Report (2022) by the Office of the Inspector of Prisons, it was
found that a significant number of people in Mountjoy Prison were “being obliged to sleep on
mattresses on the floors of cells designed for single occupancy”.® At the time of the inspection, an
average of some 38 men per day were being kept in these conditions, often with minimal out-of-cell
time. The cause of this problem is the rising number of people being held in prison in Ireland. The
projected rises in the prison population suggest that unless urgent action is taken, the situation
observed in Mountjoy Prison will become a problem for the prison system as a whole.

The most recent figures from the Irish Prison Service (January, 2024) indicate that only 1,943 prisoners
out of 4,748 (41%) were in single cells.!* A further 2,152 prisoners, or 45% of the total, were in double
cells. The Irish Penal Reform Trust reported that some prisoners are still occasionally without proper
beds: December 2022, there were 2,408 sleeping on mattresses.'® This suggests that overcrowding is
still an issue in Irish prisons. The Chief Inspector of Irish Prisons stated in the 2022 annual report that
there are establishments in which the Irish Prison Service is currently unable to offer a proper bed to
everyone in its custody.®

It might be noted that the Inspector of Prisons has specifically recommended that prisoners held on
remand be detained where possible in single cells and be separated from sentenced prisons.!” Male
remand prisoners are held in Castlerea and Cloverhill Prisons, the latter of which is designed as a remand
prison. Female remand prisoners are held at the Ddchas Centre in Dublin.

The Office of the Inspector of Prisons made recommendations in 2021 to Wheatfield, Cloverhill, and
Limerick prisons that that prisoners in isolation must be provided with a daily change of clothing and a
weekly change of bedding.® Limerick Prison responded that it was not possible to provide clean clothing
daily due to limited capacity of the laundry, Cloverhill gave the same response but planned to allocate

11 Council of Europe, European Committee for the Prevention of Torture, Report to the Government of Ireland on
the visit to Ireland from 23 September to 4 October 2019, CPT/Inf (2020) 37, para. 65.

12 Council of Europe, European Committee for the Prevention of Torture, Report to the Government of Ireland on
the visit to Ireland from 23 September to 4 October 2019, CPT/Inf (2020) 37, para. 39.

13 Office of Inspector of Prisons, Annual Report 2022, 2023 p. 5.

14 Irish Prison Service, Census Prison Population January 2024 — Cell Occupancy — In-Cell Sanitation, 2024.

15 |rish Penal Reform Trust, Progress in the Penal System: A Framework for Penal Reform (2022), 2023.

16 Office of Inspector of Prisons, Annual Report 2022, 2023, p. 5.

17 Office of the Inspector of Prisons, Standards for the Inspection of Prisons in Ireland, 2009, Standard 22.

18 Office of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation ID:
CHCT14, LMCT14, and WFCT14, 2022.



https://www.oip.ie/european-committee-for-the-prevention-of-torture-and-inhuman-or-degrading-treatment-or-punishment-cpt-publishes-report-following-visit-to-ireland/
https://www.oip.ie/european-committee-for-the-prevention-of-torture-and-inhuman-or-degrading-treatment-or-punishment-cpt-publishes-report-following-visit-to-ireland/
https://www.oip.ie/european-committee-for-the-prevention-of-torture-and-inhuman-or-degrading-treatment-or-punishment-cpt-publishes-report-following-visit-to-ireland/
https://www.oip.ie/european-committee-for-the-prevention-of-torture-and-inhuman-or-degrading-treatment-or-punishment-cpt-publishes-report-following-visit-to-ireland/
https://www.irishprisons.ie/wp-content/uploads/documents_pdf/IPS-Annual-Report-22_Print-1.pdf
https://www.irishprisons.ie/wp-content/uploads/documents_pdf/January-2024-In-Cell.pdf
https://www.iprt.ie/site/assets/files/7214/progress_in_the_penal_system_2022.pdf
https://www.irishprisons.ie/wp-content/uploads/documents_pdf/IPS-Annual-Report-22_Print-1.pdf
https://www.oip.ie/wp-content/uploads/2020/04/Standard-for-the-Inspection-of-Prisons.pdf
https://www.oip.ie/recommendation-and-status-update/

funding to meet this recommendation. Both Cloverhill and Wheatfield stated that all prisoners are
provided with a weekly change of bedding as recommended.

The Office of the Inspector of Prisons also reminded Cloverhill prison in 2021 that under Rule 22 of the
Irish Prisons Rules 2007, prisoners are to be issued with bedding that is adequate for warmth and
health,'® and recommended Cloverhill care out full inspections of all mattresses and pillows.? Cloverhill
carried out a quality audit on all bedding.

The Office of the Inspector of Prisons in 2021 recommended that the Irish Prison Service engages with
the Department of Justice to maximise all opportunities available for reducing the prison population.?
The Minister for Justice has since approved amendments proposed by IPS to the Community Return
Scheme and Community Support Scheme to allow for prisoners to be considered for both schemes at
an earlier stage of their sentence. It should be noted that prison Governors are required by law to accept
all prisoners into their custody who have been committed to prison by the Courts. The Irish Prison
Service therefore has no control over the numbers committed to custody at any given time.

The Prisons Act prohibits specific forms of punishment for breach of prison discipline including
placement of the prisoner in restraint, sensory deprivation, and confinement in a special observation

cell.??

b. Access to natural light and fresh air, cell equipment, furniture, and facilities
The Irish Prison Rules, at Rule 22(1)?, provide that “Each prisoner shall be issued with separate bedding
adequate for warmth and health, which shall be cleaned regularly.”. Further, Rule 22(2)?* prohibits
requiring a prisoner to sleep without a mattress.

The European Committee for the Prevention of Torture complained in 2019 of one prisoner who had
spent a month sleeping on a mattress on the floor, there being no bed available for him. The Committee
also noted that this occurred to another prisoner, a foreign national who suffered from Parkinson’s
Disease.”

In 8 reports, the Office of the Inspector of Prisons has recommended that prisoners in quarantine /
isolation have at least 1 hour in the open air on a daily basis?®

c. Video-surveillance of cells
The Irish Prison Service has established a CCTV Surveillance Policy Document which was updated in April
2023.%” This document provides, at section 3.1.7, “Areas may be monitored or reviewed by Governors

19 prisons Rules,2007, 22.

20 Office of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation ID:
CHCT6, 2021.

21 Office of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation ID:
CHCT7, WFCTS, PLCT7, SACT7, AHCT9, CKCT8, MDCT9. CRCT8, DOCT12, 2021.

22 prison Rules, 2007, 13(7).

23 prison Rules, 2007, Rule 22(1).

24 prison Rules, 2007, Rule 22(2).

25 Council of Europe, European Committee for the Prevention of Torture, Report to the Government of Ireland on
the visit to Ireland from 23 September to 4 October 2019, CPT/Inf (2020) 37, para. 66.

26 Office of Inspector of Prisons, Annual Report 2021, 2022, p. 18.

27 Irish Prison Service, CCTV Surveillance Policy, 2023



https://www.irishstatutebook.ie/eli/2007/si/252/made/en/print
https://www.oip.ie/recommendation-and-status-update/
https://www.oip.ie/recommendation-and-status-update/
https://www.irishstatutebook.ie/eli/2007/si/252/made/en/print
https://www.irishstatutebook.ie/eli/2007/si/252/made/en/print
https://www.irishstatutebook.ie/eli/2007/si/252/made/en/print
https://www.coe.int/en/web/cpt/-/council-of-europe-anti-torture-committee-publishes-7th-periodic-visit-report-on-ireland
https://www.coe.int/en/web/cpt/-/council-of-europe-anti-torture-committee-publishes-7th-periodic-visit-report-on-ireland
https://www.oip.ie/wp-content/uploads/2022/09/Office-of-the-Inspector-of-Prisons-Annual-Report-English.pdf
https://www.irishprisons.ie/wp-content/uploads/documents_pdf/11-007-X-XXX-CCTV-Policy-17-April-2023.pdf

or CCTV Managers to ensure that required tasks are being carried out in line with the Prison Rules 2007,

such as checks on special observation cells, for health, safety and welfare of inmates.”?

Section 3.2.2, adds that cameras “will not be installed in areas where people have a reasonable
expectation of privacy such as toilets, shower rooms, staff canteens, prison cells with the exception of

holding cells.”.®

The Office of the Inspector of Prisons inspection of Mountjoy Men's Prison led to recommendations to
the Irish Prison Service about the quality control for CCTV moniroting, “staff who monitor CCTV footage
are trained and competent to fulfil all their duties and take any action necessary to remedy deficient
practice.”, in response the Irish Prison Service has started a training program for CCTV managers on each
site to manage the large amount of cameras under their control.*°

d. NPM assessment
There is no active NPM in Ireland at this time. The relevant oversight body for prisons is the Office of
Inspector of Prisons.

"Periods of COVID-19 related quarantine and isolation have negatively impacted on people in custody,
with a lack of meaningful human contact, long periods in cells (isolation periods of up to 14 days did not

permit any out-of-cell-time) and limited engagement with services.”3!

“In 10 reports, the OIP recommended that prison authorities create opportunities to reduce the prison

population to reduce the risk of COVID-19 transmission“3?

“We are preparing for the transformation of the Office into the Inspectorate of Places of Detention
(OIPD), with an expanded monitoring mandate including detention by An Garda Siochana, detainee

transport and court holding cells.”3

“During the visit to Mountjoy Prison, our team was shocked to find that a significant number of people
were being obliged to sleep on mattresses on the floors of cells designed for single occupancy. The size
and design of many of these cells meant that mattresses had to be wedged at an angle next to the in-
cell lavatories. At the time of the inspection, an average of some 38 men per day were being kept in
these conditions, often with minimal out-of-cell time. These conditions of detention could be considered
degrading. Of course, the root cause of this problem is the rising number of people being held in prison
in Ireland, Mountjoy Prison for Men is not the only establishment in which the Irish Prison Service is
currently unable to offer a proper bed to everyone in its custody. Projected rises in the prison population
suggest that unless urgent action is taken, such as imposing an enforceable ceiling on the number of
people who can be held in each prison, the dramatic situation observed by my team in Mountjoy Prison

for Men will become a grave problem for the prison system as a whole.” 3*

28rish Prison Service, CCTV Surveillance Policy,, 2023, section 3.1.7.

2 rish Prison Service, CCTV Surveillance Policy,, 17 April 2023, section 3.2.2.

30 Office of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation ID:
2018K8, 2020.

31 Office of Inspector of Prisons, Annual Report 2021, 2022, p. 16.

32 Office of Inspector of Prisons, Annual Report 2021, 2022, p. 18.

33 Office of Inspector of Prisons, Annual Report 2022, 2023, p. 4.

34 Office of Inspector of Prisons, Annual Report 2022, 2023, p. 5.
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https://www.oip.ie/publications/annual-reports/
https://www.oip.ie/publications/annual-reports/
https://www.irishprisons.ie/wp-content/uploads/documents_pdf/11-007-X-XXX-CCTV-Policy-17-April-2023.pdf
https://www.irishprisons.ie/wp-content/uploads/documents_pdf/11-007-X-XXX-CCTV-Policy-17-April-2023.pdf
https://www.oip.ie/recommendation-and-status-update/
https://www.oip.ie/wp-content/uploads/2022/09/Office-of-the-Inspector-of-Prisons-Annual-Report-English.pdf
https://www.oip.ie/wp-content/uploads/2022/09/Office-of-the-Inspector-of-Prisons-Annual-Report-English.pdf
https://www.irishprisons.ie/wp-content/uploads/documents_pdf/IPS-Annual-Report-22_Print-1.pdf
https://www.irishprisons.ie/wp-content/uploads/documents_pdf/IPS-Annual-Report-22_Print-1.pdf

2. Allocation of detainees

a. Geographical allocation
There is no legal right for prisoners to serve a sentence in a prison of their choice. However prisoners
can apply to the Governor for transfer with good reason. Detainees are committed in the first instance
to the prison named for the court area in which they were prosecuted. In most cases, the Irish Prison
Service will allocate prisoners to a prison close to their home.

There are 12 institutions in the Irish prison system. Ten are traditional closed facilities and 2 are open
centres with reduced security measures. There are only two women’s prison in Ireland, in Dublin and
Limerick. There is one high-security prison for male prisoners, in Portlaoise. There is no high-security
prison for women. In Mountjoy Prison, the Training Unit (a semi-open prison) was converted to a prison
for older prisoners. Offenders convicted for sexual offences are largely sent to one prison, which as a
result has an older profile.

b. Allocation within detention facilities
Prisoners sentenced for organised crime and terrorism-related offences are allocated to the high-
security prison at Portlaoise. Within Portlaoise, E block is allocated for prisoners sentenced for
terrorism-related offences.

Prisoners sentenced for sexual offences are separated from other prisoners.

c. NPM assessment
There is no active NPM in Ireland at this time. The relevant oversight body for prisons is the Office of
Inspector of Prisons.

No comment has been made by the OIP on allocation.

3. Hygiene and sanitary conditions

a. Access to toilets
The Prison Rules 2007, in Rule 24(1)%, requires the provision of sanitary and washing facilities in a
prisoner’s cell insofar as practicable. Where this is not the case, Rule 24(2)® requires prisoners to have
reasonable access to sanitary and washing facilities. And under Rule 25(3)*, prisoners should be
provided with such toiletries as are necessary for health and cleanliness, and additional toiletries should
be available for purchase.

The Inspector of Prisons recommended in 2010 and again in 2013 that single cells should have in-cell
screened toilets; in multi-prisoner cells, in-cell sanitation facilities should be required, and in all cases
such toilets should be screened.3®

35 prison Rules,2007, Rule 24(1).

36 prison Rules,2007, Rule 24(2).

37 prison Rules,2007, Rule 25(3).

38 Office of Inspector of Prisons, The Irish Prison Population — an examination of duties and obligations owed to
prisoners, 2010, section 2.3


https://www.oip.ie/publications/annual-reports/
https://www.oip.ie/publications/annual-reports/
https://www.irishstatutebook.ie/eli/2007/si/252/made/en/print
https://www.irishstatutebook.ie/eli/2007/si/252/made/en/print
https://www.irishstatutebook.ie/eli/2007/si/252/made/en/print

The Supreme Court in 2019 awarded damages to a prisoner who had to share a cell that had no in-cell
sanitation and had to slop out each morning.3® The Court noted that the conditions under which the
appellant had been held “fell substantially below the standards to be expected of an Irish prison in the
year 2013”40

The most recent census of prisoners indicates that 2,714 prisoners (57.2%) in January 2024 must use
toilet facilities in the presence of others, 2,027 prisoners (42.7%) have 24-hour access to a toilet, while
7 prisoners (0.1%) were still required to “slop-out”.*! The slopping-out takes place only in Portlaoise
Prisons as of 2022.%2 In 2016 the Prison Service considered the elimination of slopping-out as the “single

most pressing objective of estate modernisation in recent times”.*3

The Office of the Inspector of Prisons in 2021 highlighted the commitment in the Irish Prison Service
Strategic Plan that the Irish Prison Service should actively progress plans to eliminate the practice of
slopping out in E block of Portlaoise Prison.* As of 2023 there are only 8 prisoners, accommodated in
the Portlaoise Prison E Block who do not have access to toilet facilities in their cell and must "slop out"
on a daily basis. Works on the construction of a sample cell at E Block have taken place and the outcome
of these works has been examined to determine the feasibility of installing in-cell sanitation to the Block.
Given the historical nature and condition of the building, the low and reducing number of prisoners, and
the likely scale of costs involved it is now considered not feasible to provide in-cell sanitation throughout
the block.

The Office of the Inspector of Prisons reiterated to Wheatfield and Castlerea prisons during 2021 that
in prisons and other places of detention, all prisoners should have availability of sufficient quantities of
safe water and handwashing supplies, as stated in guidance issued by the WHO (2021) Preparedness,
prevention and control of COVID-19.% This recommendation was followed, with new components to
regulate the water being installed on a repair and replace basis.

The Office of the Inspector of Prisons recommended in 2021 that Limerick prison should take steps to
ensure prisoners have daily access to shaving equipment that is hygienic and safe and supports prisoners
in the maintenance of personal hygiene and appearance.* 190 electric razors were purchased and are
issued to prisoners by the class officers daily.

39 Simpson v. Governor of Mountjoy Prison [2019] IESC 81. Note that this case related to conditions in Mountjoy
Prison in 2013.

40 Simpson v. Governor of Mountjoy Prison [2019] IESC 81, para. 86.

41 rish Prison Service, Census Prison Population January 2024 — Cell Occupancy — In-Cell Sanitation, 2024.

42 Irish Prison Service, Annual Report 2022, 2023, p. 12.

4 |rish Prison Service, Capital Strateqy 2016-2021, 2016, p. 21.

4 Office of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation ID:
PLCT®6, 2021.

4> Office of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation ID:
CRCT9 and WFCTS, 2021.

46 Office of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation ID:
LMCT19, 2021.
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https://www.irishprisons.ie/information-centre/publications/annual-reports/
https://www.irishprisons.ie/wp-content/uploads/documents_pdf/capital_strategy_2016.pdf
https://www.oip.ie/recommendation-and-status-update/
https://www.oip.ie/recommendation-and-status-update/
https://www.oip.ie/recommendation-and-status-update/

b. Access to showers and warm and running water
The Prison Rules 2007, at Rule 25(2)%, provide that prisoners are entitled to take a hot shower or bath
“as often as is reasonably practicable” but is entitled to do so at least once per week. Rule 25(1)*® also
requires that all prisoners keep his or her person clean.

The Irish Penal Reform Trust reported in 2020 that there were 849 in-cell showers across the prison
estate, compared to a prison population of some 3,800.%

The Irish Prison Service introduced a new Standard Operating Procedure (10/08/2022) setting out the
correct procedures for the showering of prisoners in quarantine/isolation. It was agreed to allow
prisoners up to 2 showers in a seven day period.*®

c. Access to sanitary products
Under Rule 25(3)°?, prisoners should be provided with such toiletries as are necessary for health and
cleanliness, and additional toiletries should be available for purchase.

d. Hygienic conditions in cells
There are no standards specific to sanitary facilities, but there is a general obligation on all prisoners to
keep their facilities clean described under Rule 20(1)*

e. NPM assessment
There is no active NPM in Ireland at this time. The relevant oversight body for prisons is the Office of
Inspector of Prisons.

The OIP Annual Report 2021 noted that “The majority of prisoners in isolation for COVID-19 were not
permitted to shower.”® At Mountjoy prison, “The cells do however facilitate in cell sanitation. All
prisoners confined to their cell for the purpose of quarantine have access to hot water and soap to

maintain adequate hygiene.”>*

The OIP Annual Report 2022 made no comment on sanitation or hygiene, except in relation to the
overcrowding in Mountjoy Prison, which has been addressed through prisoners sleeping on “mattresses
on the floors of cells designed for single occupancy. The size and design of many of these cells meant

that mattresses had to be wedged at an angle next to the in-cell lavatories.”>®

47 prison Rules, 2007, Rule 25(2).

48 prison Rules, 2007, Rule 25(1).

*rish Penal Reform Trust, Progress in the Penal System: Assessing progress in a pandemic, 2020, p. 54.

5050 Office of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation ID:
CHCT13, 2021 — Update 1 September 2022.

51 prison Rules, 2007, Rule 25(3).

52 prison Rules, 2007, Rule 20(1).

53 Irish Prison Service, Annual Report 2021, 2022, p. 16.

54 Office of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation ID:
MJCT12, 2022.

55 Office of Inspector of Prisons, Annual Report 2022, 2023, p.35.
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4. Nutrition

a. Quality and quantity of food
Rule 23(1)® of the Prison Rules 2007 requires prisoners to receive a sufficient quantity of properly
prepared wholesome and nutritious food.

The current used 28-day nutritionally advised menu cycle across the estate is currently being updated
and tested, and is expected to be ready for implementation in early Q2 2023.’

The Office of the Inspector of Prisons has made the recommendation to all prisons in Ireland that
scheduling around mealtimes be amended to ensure meals are served at reasonable intervals and at
usual times reflected in the community: breakfast (morning), lunch (midday) and dinner (evening). *®
The Irish Prison Service identified the review of prisoner mealtimes as a priority action in the Public
Service Agreement 2021/2022 and continues to engage with the staff representative association in this
regard. The Irish Prison Service will continue to engage with the staff representative association about
the alteration of the existing prisoner meal schedule. The alteration to meals was completed in
Mountjoy and Castlerea in 2022.%°

The Office of the Inspector of Prisons in 2021 requested that the Déchas Centre women’s prison
consider feedback provided by women in custody and review in consultation with the women key
aspects of food provision such as quality, portion size, and choice.®’ The review of the menu commenced
in September 2022 and consideration is to be given to specific menus for female offenders as
recommended. No conclusion of this review has been provided at the time of writing this report.

b. Drinking water
Rule 23(4)% requires that each prisoner have available sufficient clean drinking water.

c. Dietary requirements
Rule 23(2)% requires prison authorities, in so far as practicable, to prepare food in accordance with the
dietary practices of any religion or culture professed by the prisoner. Rule 23(3)% provides that where
the prison doctor so advises, special provision should be made in relation to dietary needs of a prisoner
who suffers from a medical condition the treatment of which requires adherence to a special diet.

d. NPM assessment
There is no active NPM in Ireland at this time. The relevant oversight body for prisons is the Office of
Inspector of Prisons.

56 prison Rules, 2007, Rule 23(1).

57 Irish Penal Reform Trust, Progress in the Penal System: A Framework for Penal Reform (2022), 2023, p.41.
58 Office of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation ID:
CHCT3, WFCT3, LMCT4, PLCT3, SACT3, AHCT3, CKCT3, MDCTS5, LHCT2, 2021.

59 Office of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation ID:
MJCT3.

80 Office of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation ID:
DOCT4, 2021.

51 prison Rules, 2007, Rule 23(4).

52 prison Rules, 2007, Rule 23(2).

53 Prison Rules, 2007, Rule 23(3).
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“Meal times in many of the prisons did not align with the usual order of meals in the general community.
Many prisoners reported feeling hungry as a result of being provided a lunchsize meal at 16:00 each
day.”%

5. Time spent outside the cell and outdoors

a. Time spent outdoors

At a minimum, a prisoner will generally be permitted to spend at least two hours out of his or her
cell “with an opportunity during that time for meaningful human contact”.®® This period will include
any periods out-of-cell in which the prisoner engaged in any authorised activity which offers the
opportunity for meaningful human contact.®® Meaningful human contact is defined to mean
“interaction between a prisoner and another person of sufficient proximity so as to allow both to
communicate by way of conversation”.®” Further, prisoners “shall be allowed to spend as much time
each day out of his or her cell or room as is practicable”, and at the Governor’s discretion, to
associate with other prisoners.®®

Early in the pandemic, a restricted regime was the norm in Irish prisons, with the general population
being locked up for an average of 19 hours per day.®® An assessment of the progress of the penal
system during the pandemic in 2020 established a significant regress on the out of cell time for the
prison population due to Covid-19 restrictions and reduced daily out-of-cell time for the general
prison population averaging six hour per day.” In addition, there were one hundred twenty seven
people on restricted regime of at least 22 hours per day, including medical related isolation in April
2020.* A 2021 annual report by the Office of the Inspector of Prisons also established that there
was lack of meaningful human contact for people in custody and the long periods spent in cells,
particularly 14 days isolation periods did not allow for out-of-cell time.”> Another 2022 report on
prison conditions during the pandemic also established that prisoners in quarantine had little or no
time out of their cells.”

Recent figures from the Irish Prison Service indicate that in April 2023 a total of 776 prisoners were
subject to a restricted regime.”* That represents about 16.9% of the total prison population, which
was 4,586 at the time of the census. The following table shows the breakdown:”®

54 Irish Prison Service, Annual Report 2021, 2022, p. 17.

55 prison Rules, 2007, Rule 27(1)(a), as inserted by Prison (Amendment) Rules 2017, SI No. 276/2017

%6 prison Rules, 2007, Rule 27(1A).

57 Prison Rules, 2007, Rule 27(4).

58 prison Rules, 2007, Rule 27(1)(b).

% |rish Penal Reform Trust, Progress in the Penal System: Assessing progress in a pandemic, Dublin 2020, p. 54.
0 Irish Penal Reform Trust, Progress in the Penal System (PIPS) Assessing progress during a pandemic ( 2020),
2020, p.11.

"L rish Penal Reform Trust, Progress in the Penal System (PIPS) Assessing progress during a pandemic { 2020),
2020, p.11.

72 Office of Inspector of Prisons, Annual Report 2021, 2022, p. 16.

73 Office of the Inspector of Prisons, Summary of inspection reports: Prison conditions during the COVID-19
pandemic, 2022, p. 3.

74 Irish Prison Service, Census of Restricted Regime Prisoners April 2023, 2023, p. 1.

75 Irish Prison Service, Census of Restricted Regime Prisoners April 2023, 2023, p. 3.
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23 Hours in 22 Hours in 21 Hours in 20 Hours in 19 Hours in Total
Cell Cell Cell Cell Cell
4 43 577 42 110 776

Of these prisoners, the vast majority (717 or 92%) were on a restricted regime at their own request.
27 prisoners were subject to restricted regime on grounds of order while 2 were restricted due to
medical reasons.

Regarding visits, prisoners should be assigned to a prison as close to their homes as possible, in
order that prisoners maintain contact with their families.”® All prisoners should receive at least one
thirty-minute visit per week.”” The Inspector of Prisons has recommended that generally remand
prisoners should be entitled up to six visits per week, but at least three, and the visits should be of
at least fifteen minutes in duration.”® In September 2021, the Irish Prison Service (IPS) began
implementing a Framework for the Unwinding of the Prison Restrictions developed in June 2021
and meant to phase out the restrictions that were put in place due to Covid-197°. The Irish Prison
service announced the recommencement of physical visits across all prisons following a complete
vaccination programme in all prisons.®’ Some of the changes under the new regulations included:
one physical family visit per fortnight of not more than 20 minutes in duration.®! Alternatively, the
prisoners could opt for two 20 minutes video visits if they preferred that option.®2 However, the
prisoners who opted for physical visit were also entitled to one video visit of not more than 20
minutes per fortnight. The physical visits were also limited to two visitors comprised of one adult
and one child (under 18 years of age).®

An inspection report published in January 2024 by the office of the Inspector of Prisons of the
Mountjoy Female Prison revealed that there were some challenges with the virtual visits such as
serve upgrades and identification of suitable locations within the prisons for the handset.®* In
addition, on the users side, the challenges included calls dropping due to poor network in some
regions and lack of understanding on how to book and access the visits.®

b. Time spent indoors
According to Irish Prison Amendment Rules, each prisoner is allowed to spend a minimum period of 2
hours outside his or her cell for meaningful human contact®. In addition, at the discretion of the

76 Office of the Inspector of Prisons, Standards for the Inspection of Prisons in Ireland, 2009, Standard 93.

77 Office of the Inspector of Prisons, Standards for the Inspection of Prisons in Ireland, 2009, Standard 95.

78 Office of the Inspector of Prisons, Standards for the Inspection of Prisons in Ireland, 2009, Standard 97.

72 Houses of the Oireachtas, Prison Service, 15 June 2021, 2021

80 Irish Prison Service, The Recommencement of Physical Visits, 2021.

81 Irish Prison Service, The Recommencement of Physical Visits, 2021.

82 |rish Prison Service, The Recommencement of Physical Visits, 2021.

83 |rish Prison Service, The Recommencement of Physical Visits, 2021.

84 Office of the Inspector of Prisons, Inspection Report Oversight Monitoring Visit During Covid-19 Pandemic.
Mountjoy Female Prison (Dochas centre), August 2020, 2024, p. 20.

85 Office of the Inspector of Prisons, Inspection Report Oversight Monitoring Visit During Covid-19 Pandemic.
Mountjoy Female Prison (Dochas centre), August 2020, 2024, p. 20.

8 prison Rules, 2007, Rule 27(1)(a), as inserted by Prison (Amendment) Rules 2017, SI No. 276/2017
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Governor, the prisoner can come into contact with other prisoners with this stipulated time.®’
Meaningful human contact refers to “interaction between a prisoner and another person of sufficient
proximity so as to allow both to communicate by way of conversation” .2 Furthermore, at the discretion
of the Governor, each prisoner is allowed to spend as much time during the day outside his or her cell
room as is practicable, to associate with other prisoners in the prison.®

Early in the pandemic, a restricted regime was the norm in Irish prisons, with the general population
being locked up for an average of 19 hours per day.®° An assessment of the progress of the penal system
during the pandemic in 2020 established a significant regress on the out of cell time for the prison
population due to Covid-19 restrictions and reduced daily out-of-cell time for the general prison
population averaging six hour per day.’? In addition, there were one hundred twenty seven people on
restricted regime of at least 22 hours per day, including medical related isolation in April 2020.%2 A 2021
annual report by the Office of the Inspector of Prisons also established that there was lack of meaningful
human contact for people in custody and the long periods spent in cells, particularly 14 days isolation
periods did not allow for out-of-cell time.”®* Another 2022 report on prison conditions during the
pandemic also established that prisoners in quarantine had little or no time out of their cells.®

Recent figures from the Irish Prison Service indicate that in April 2023 a total of 776 prisoners were
subject to a restricted regime.® That represents about 16.9% of the total prison population, which was
4,586 at the time of the census. The following table shows the breakdown:%

23 Hours in|22 Hours in|21 Hours in|20 Hours in| 19 Hours in | Total
Cell Cell Cell Cell Cell
4 43 577 42 110 776

Of these prisoners, the vast majority (717 or 92%) were on a restricted regime at their own request. 27
prisoners were subject to restricted regime on grounds of order while 2 were restricted due to medical
reasons.

c. Recreational facilities
According to the Rule 27(2) of the Irish Prison Rules 2007, and subject to Rule 72 on authorised
structured activity, while in prison, each prisoner may engage or take part in structured activity as may

87 prison Rules, Rule 27(1)(a), as inserted by Prison (Amendment) Rules 2017, S| No. 276/2017

88 prison Rules, 2007, Rule 27(4).

8 prison Rules, 2007, Rule 27(1)(b).

% |rish Penal Reform Trust, Progress in the Penal System: Assessing progress in a pandemic, Dublin 2020, p. 54.
%L Irish Penal Reform Trust, Progress in the Penal System (PIPS) Assessing progress during a pandemic ( 2020),
2020, p.11.

92 Irish Penal Reform Trust, Progress in the Penal System (PIPS) Assessing progress during a pandemic { 2020),
2020, p.11.

93 Office of Inspector of Prisons, Annual Report 2021, 2022, p. 16.

9 Office of the Inspector of Prisons, Summary of inspection reports: Prison conditions during the COVID-19
pandemic, 2022, p. 3.

% Irish Prison Service, Census of Restricted Regime Prisoners April 2023, 2023, p. 1.

% Irish Prison Service, Census of Restricted Regime Prisoners April 2023, 2023, p. 3.
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be authorised by the Governor.”” These activities include work, vocational training, education, or
programmes intended to ensure that a prisoner, when released from prison, will be less likely to re-
offend or better able to re-integrate into the community. In addition, Rule 27(3) state that, each
convicted prisoner should engage in the structured activities for at least five hours on each of five days
per week in so far as that is practicable.’® However, based on the direction from the Governor, a prisoner
may not be permitted to take part in the structured activity or communal recreation.®®

According to Prison Rule 35(2)(d), the Minister may make rules for the provision of facilities and services
to prisoners, which include educational facilities, medical services and services relating to the prisoners’
moral and physical welfare.1® Prisoners in Irish Prisons can take part in a variety of recreational activities
which include, watching television, table games, library facilities, gym activities and outdoor games.
While undertaking such activities, specially trained officers are always present to supervise the
prisoners.1®* The Governor is required to “provide such facilities as he or she considers appropriate, to
enable a prisoner to be kept informed in relation to current affairs and developments outside the prison
of a sporting, cultural or other nature and such facilities may include newspapers and other periodicals,

radio and television”.1%?

The Irish Prison Service has committed to facilitate purposeful activity to enhance healthcare,
rehabilitation, education, pathways to employment and resettlement.'®® In the Inspector of Prisons’
most recent report (for 2023), the need for an audit of provision for education work training and other
activities by the Irish Prison Service was highlighted as a way of ensuring that the cumulative options
available have enough capacity for the size of the population of each prison. In addition, the Irish Prison
Service and the managements of each prison should develop a strategic plan to address the issues such
as capacity, quality and safety and security, and ensure prioritization of the rights, welfare and needs of
students in decision making.'®

d. Educational activities
Rule 27(2) of the Prison Rules 2007 provides that a prisoner may engage in authorised structured
activity as may be authorised by the Governor, “including work, vocational training, education, or
programmes intended to ensure that a prisoner, when released from prison, will be less likely to
reoffend or better able to reintegrate into the community”. Further, each prisoner should be engaged
as far as practicable in such activity for at least five hours on each of five days each week (Rule 27(3).1%
In its most recent published strategy statement, the Irish Prison Service stated that they “ensure that
prison regimes provide for appropriate out-of-cell time and sufficient constructive activities are
provided during periods of unlock”.1%®

9Prison Rules, 2007, Rule 27(2).

%8 Prison Rules, 2007, Rule 27(3).

% Prison Rules, 2007, Rule 62(1).

100 prison Rules, 2007, Rule 35(2)(d).

101101 Citizens Information, Prison Conditions.

102 |rish Statute Book, S.I. No. 252/2007 - Prison Rules, 2007, Rule 48(1).
103 |rish Prison Service, Irish Prison Service Strateqy 2023-2027, p. 15.

104 Office of the Inspector of Prisons, Thematic Inspection on Education & Work Training: Wheatfield Prison,
Mountjoy Men’s Prison & Arbour Hill Prison April - June 2022, 2023, p. 63.
105 |rish Statute Book, S.l. No. 252/2007 - Prison Rules, 2007.

106 |rish Prison Service, Strategic Plan 2016-2018, 2016, p. 5.
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The Inspector of Prisons commented in 2010 that it was reasonable to assume that a prison would
have sufficient services for the population it was intended to accommodate.®® The provision of
services would be inadequate, however, in prisons experiencing overcrowding. He also pointed out
that the provision of services did not necessarily mean that those services were available to prisoners.
As an example, he referred to workshop facilities in Portlaoise Prison which had been built but not
commissioned.%

The precise facilities vary from prison to prison. The Inspector of Prisons noted in 2010, for example, in
Arbour Hill Prison (in which most prisoners have been convicted of sexual offences), prisoners had
educational facilities, a library a gym, a variety of workshops, and various work details.!® Castlerea
Prison, consisting of three different blocks, had different facilities in each. In the older parts, prisoners
theoretically had access to educational classes, a library, a gym, workshops and work details, but in
many cases the workshops and the library were closed.!®’ The Inspector concluded that, at least in 2010,
Castlerea Prison did not have adequate relevant structured activity for its population.?

The Office of the Inspector of Prisons 2022 Annual Report indicated that there were about 1,411
engaged in education and work trainings in Wheatfield (569), Mountjoy (712), and Arbour Hill (130)
prisons.'®” This number represented about one third of the total prison population at that time. A 2023
report on education and work training lists the four essential work areas in prisons which include
catering, laundry, waste management and cleaning adding that there were 126 workshops in the entire
Prison system.®® A 2020/2021 review by the Irish Prison Service found that the current was not the
most effective use of resources and there is need for integration of work and training data with that
which exists in the Prisoner Education Management System for better understanding of prisoner
engagement in structured activity while in custody.® However, the 2023 inspection report by the Office
of the Inspector of Prisons showed that the entitlement of the minimum five hours of authorised
structured activity in each of the five days per week was not guaranteed to a majority of prisoners in
Wheatfield Prison and Mountjoy Men’s Main Prison.!’® Note that the Inspector of Prisons has
recommended that, in addition to the general requirements for prisons, remand prisoners be granted
appropriate facilities to allow them to prepare their defence and to meet with their lawyers.!!

On education, the 2023 inspection report notes that there is no Irish Prison Service policy on delivery,
resourcing, and organisation of education and training in prisons.!*? In Mountjoy Main Prison and
Wheatfield Prison specifically, there are challenges with student access to schools, unpredictability of
the academic calendar and inaccessible accommodation.!'® These challenges highlighted also impacted

107 Office of Inspector of Prisons, Annual Report 2022, 2023, p. 13.

108 Office of the Inspector of Prisons, Thematic Inspection on Education & Work Training: Wheatfield Prison,
Mountjoy Men’s Prison & Arbour Hill Prison April - June 2022, 2023, p. 10.

109 |rish Prison Service, Irish Prison Service Review of Work Training Areas 2020/2021. (“IPS Work Training
Review”)

110 Office of the Inspector of Prisons, Thematic Inspection on Education & Work Training: Wheatfield Prison,
Mountjoy Men’s Prison & Arbour Hill Prison April - June 2022, 2023, p. 29.

111 Office of the Inspector of Prisons, Standards for the Inspection of Prisons in Ireland, 2009, Standard 51
112 Office of the Inspector of Prisons, Thematic Inspection on Education & Work Training: Wheatfield Prison,
Mountjoy Men’s Prison & Arbour Hill Prison April - June 2022, 2023, p. 31.

113 Office of the Inspector of Prisons, Thematic Inspection on Education & Work Training: Wheatfield Prison,
Mountjoy Men’s Prison & Arbour Hill Prison April - June 2022, 2023, p. 31.
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the student outcomes differently as there was very good outcomes in Arbour Hill prison and Progression
Unit in Mountjoy prisons, while in Mountjoy main prison and Wheatfield Prison schools, there was
negative outcomes mainly due to substance abuse among students and access to school.!'* The quality
of education offered at the prison schools was, however, established to be very good with qualified and
innovative teachers.'®®

The Irish Prison Service has accepted the need to provide facilities for education, work training,
recreation and faith as part of the Service’s obligation to provide prisoner care.!* However, the Service
indicates that there has been a trade-off between the provision of these facilities and the provision of

sufficient capacity and the development of in-cell sanitation, with the latter taking priority.*'’

The Prison (Amendment) Rules 2020 was enacted to empower prison authorities to take steps to
restrict prisoner entitlements in order to prevent the spread of Covid-19.1* A new Rule 32A empowers
the Director General of the Irish Prison Service or the governor of an individual prison to restrict a
prisoner’s entitlement to physical recreation, exercise or training to prevent or limit the spread of an
infectious disease. They can do so, however, only on the advice of the Department of Health, the Health
Service Executive, the Director of Prison Healthcare Services or a prison doctor. Covid 19 impacted the
provision of education, work and training activities in prions in ways such as: demotivation of prisoners

from engaging in education, work and training due to restrictions!?

, suspension of extra-curricular
activities in the evenings which also impeded the access to vital addition support to some prisoners'?,

and staff shortages for the learning programs.?

e. NPM assessment
There is no active NPM in Ireland at this time. The relevant oversight body for prisons is the Office of
Inspector of Prisons.

Between April and June 2022, the OIP and Department of Education Inspectorate carried out a Thematic
Inspection of Education and Work Training in Wheatfield Prison, Mountjoy Men’s Prison and Arbour Hill
Prison. The population of the three prisons comprised more than one-third of the entire prisoner
population. Under the Rehabilitation & Development Focus Area, this inspection evaluated provision of
education and work training in the prisons, with a particular focus on quality of education provision and
access to rehabilitation services in the prisons. The findings are published in the Thematic Inspection on

114 Office of the Inspector of Prisons, Thematic Inspection on Education & Work Training: Wheatfield Prison,
Mountjoy Men’s Prison & Arbour Hill Prison April - June 2022, 2023, p. 32.

115 Office of the Inspector of Prisons, Thematic Inspection on Education & Work Training: Wheatfield Prison,
Mountjoy Men’s Prison & Arbour Hill Prison April - June 2022, 2023, p. 31.

118 |rish Prison Service, Capital Strateqy 2016-2021, 2016, p. 22.

117 |rish Prison Service, Capital Strateqy 2016-2021, 2016, p. 22.

118 prison Rules, 2007, Rule 32A, inserted by the Prison (Amendment) Rules 2020, SI 250/2020, Rule 3.

119 Office of the Inspector of Prisons, Thematic Inspection on Education & Work Training: Wheatfield Prison,
Mountjoy Men’s Prison & Arbour Hill Prison April - June 2022, 2023, p. 44.

120 Office of the Inspector of Prisons, Thematic Inspection on Education & Work Training: Wheatfield Prison,
Mountjoy Men’s Prison & Arbour Hill Prison April - June 2022, 2023, p. 68.

121 Office of the Inspector of Prisons, Thematic Inspection on Education & Work Training: Wheatfield Prison,
Mountjoy Men’s Prison & Arbour Hill Prison April - June 2022, 2023, p. 70.
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Education & Work Training.1?? The need for an audit of provision for education work training and
other activities by the Irish Prison Service was highlighted as a way of ensuring that the
cumulative options available have enough capacity for the size of the population of each prison.
In addition, the Irish Prison Service and the managements of each prison should develop a
strategic plan to address the issues such as capacity, quality and safety and security, and ensure
prioritization of the rights, welfare and needs of students in decision making.?3

6. Solitary confinement

a. Placement in solitary confinement

Section 13(1)(c) of the Prisons Act 2007 explicitly allows for a prisoner who is found by the Governor
to have committed a breach of prison discipline to be confined to a cell (other than a special
observation cell) for up to three days.'?* However, as the Irish Penal Reform Trust points out, other
sanctions can be applied to prisoners for longer periods the effect of which is akin to solitary
confinement.!?® The European Committee for the Prevention of Torture made a similar observation,
noting that some prisoners were being held in de facto solitary confinement but whose situation was
not being recorded as such.?®

Rule 62 of the Prison Rules 2007 governs the implementation of an isolation regime on a prisoner.
This Rule permits a prison governor to direct that a prisoner be prohibited from:

¢ Engaging in authorized structured activities generally,
e Participating in communal recreation, or
* Associating with other prisoners.

The governor’s decision must be based upon information such as to cause him or her to reasonably
believe that allowing the prisoner would otherwise constitute a “significant threat to the maintenance
of good order or safe and secure custody”.’?” The order may remain in force for longer than is

122 and must be reviewed at least every seven days.!® The

necessary to secure these objectives,
governor must inform the prisoner in writing of the reason for the order, and of the result of any
review of the order.®® In complying with this provision, the governor must give actual reasons: in

Paget v. Governor of Midlands Prison, the governor had invoked Rule 62 in respect of the applicant,

122 Office of the Inspector of Prisons, Thematic Inspection on Education & Work Training: Wheatfield Prison,
Mountjoy Men’s Prison & Arbour Hill Prison April - June 2022, 2023, p. 63.

123 Office of the Inspector of Prisons, Thematic Inspection on Education & Work Training: Wheatfield Prison,
Mountjoy Men’s Prison & Arbour Hill Prison April - June 2022, 2023, p. 63.

124 |rish Statute Book, Prisons Act, 2007.

125 |rish Penal Reform Trust, ‘Behind the Door’: Solitary Confinement in the Irish Penal System, 2018, p. 33. The
Trust points to a variety of prohibitions such as restricting structured or recreational activities, receiving visits,
sending or receiving letters, and using the telephone.

126 Council of Europe, European Committee for the Prevention of Torture, Report to the Government of Ireland
on the visit to Ireland from 23 September to 4 October 2019, CPT/Inf (2020) 37, para. 39.

127 prison Rules, 2007, Rule 62(2).

128 prison Rules, 2007, Rule 62(3).

129 prison Rules, 2007, Rule 62(4).

130 prison Rules, 2007, Rule 62(5).
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and the reasons given simply restated the wording of Rule 62.13! The High Court found this to be
inadequate and provided not even a minimal explanation for the decision.’® The governor is also
obliged to inform the prison doctor and a chaplain of the prisoner’s denomination, both of whom may
visit the prisoner.!® The doctor is obligated to visit the prisoner as soon as possible and to keep his
medical condition under review.**If the order is to remain in force for more than twenty-one days,
the governor must provide a full report to the Director General of the Prison Service, which includes
the prisoner’s views, and the Director General must authorise any continuation of the order.!* In
Killeen v. Governor of Portlaoise Prison, the High Court ruled that periods of segregation that come
within Rule 62(9) must be kept under review even though Rule 62(9) does not mention such
reviews.3®

The power set out in Rule 62 is expressly subject to Rule 32, which entitles all prisoners to at least one
hour of exercise in the open air per day. The new minimum requirement of two hours out of cell each
day is expressly made subject to the requirements of prison discipline covered by Part 4 of the Prison
Rules 2007 (which includes Rule 62).2*” The Irish Prison Service has made the following commitment:

b. Monitoring of detainees
According to Prison Rule 62, the Governor is expected to review his or her direction on solitary
confinement at least once in every seven days to determine whether the direction might be revoked
considering all circumstances.'® In addition, the Governor is required to “inform the prison doctor, and
the prison doctor shall, as soon as may be, visit the prisoner and, thereafter, keep under regular review,
and keep the Governor advised of, any medical condition of the prisoner relevant to the direction” .1
The Governor is also required to “inform a chaplain of the religious denomination, if any, to which the
prisoner belongs of such a direction and a chaplain may, subject to any restrictions under a local order,
visit the prisoner at any time”.14
Where there is a need for continued solitary confinement of a prisoner beyond 21 days, the Governor
is required to submit a report to the Director General with the views of the prisoner included, explaining
why that should continue. “Thereafter, any continuation of the extension of the period of removal must
be authorised, in writing, by the Director General”.}4!

c. NPM assessment
There is no active NPM in Ireland at this time. The relevant oversight body for prisons is the Office of
Inspector of Prisons.

131 paget v. Governor of Midlands Prison [2019] IEHC 514.

132 pgget v. Governor of Midlands Prison [2019] IEHC 514, para. 53.

133 prison Rules, 2007, Rule 62(7) and (8).

134 prison Rules, 2007, Rule 62(7).

135 prison Rules, 2007, Rule 62(9). The procedure to be followed is set out in Circular OPS/20/2013, appended to
Irish Prison Service, Policy Document: Elimination of Solitary Confinement, 2017.

136 Killeen v. Governor of Portlaoise Prison [2014] IEHC 77, para. 6.5.

137 prison Rules, 2007, Rule 27(1), as inserted by Prison (Amendment) Rules 2017, SI No. 276/2017.
138 prison Rules, 2007, Rule 62(4).

139 prison Rules, 2007, Rule 62(7).

140 prison Rules, 2007, Rule 62(8).

141 prison Rules, 2007, Rule 62(9).
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Office of the Inspector of Prisons, Annual report, 2022.

“The names of those on special observation (in prisons) should be recorded in the relevant Class Journal
signed and dated by both the Officer handing over the list and the Officer receiving the list to ensure

there is no doubt as who is subject to checks at 15 minute intervals”.'#?

Office of the Inspector of Prisons, Annual report, 2021.

“Periods of COVID-19 related quarantine and isolation have negatively impacted on people in
custody.”1*3

7. Work and education of detainees to promote social reintegration

a. General measures to promote social reintegration
Rule 27 (2) states: “Subject to Rule 72 (Authorised structured activity), each prisoner may, while in
prison, engage or participate in such structured activity as may be authorised by the Governor (in these
Rules referred to as “authorised structured activity”) including work, vocational training, education, or
programmes intended to ensure that a prisoner, when released from prison, will be less likely to re-

offend or better able to re-integrate into the community.”*

The duties of the Governor explicitly include reference to supports for reintegration into society. The
Prison Rules 2007-2020 outline the important role the Prison Governor plays in the rehabilitation
process. Under Rule 75(3)(ii): “The Governor shall assist and encourage prisoners in: (a) coping with
their imprisonment, (b) achieving their personal development (c) taking responsibility for their lives
including offending behaviour, and (d) preparing for reintegration into society after release.” Rule 75(6)
highlights the role of the Governor in the co-ordination of the delivery of services: “The Governor shall
co-ordinate the delivery of all services to prisoners and ensure, in so far as is practicable, the preparation
and implementation of sentence management plans incorporating plans for their reintegration into
society. The Governor shall endeavour to ensure that the persons engaged in the delivery of such
services and the preparation and implementation of such plans co-operate with one another in such
delivery, preparation and implementation.”

The role of the prison officer is also fundamental in the rehabilitation process as outlined under Rule
85(3)(c)(iv) of the Prison Rules 2007-2020: “A prison officer shall —at all times conduct himself or herself
and perform his or her functions in such a manner as to-contribute to the rehabilitation and
reintegration into the community and general welfare of, and prisoners [...]

Rehabilitation is identified as a core aim of the Irish Prison Service.'**The Care and Rehabilitation
Directorate of the Irish Prison Service is responsible for rehabilitation services. These include (but are
not limited to) prison education, work and training, library services and sentence management.#¢

142 Office of Inspector of Prisons, Annual Report 2022, 2023, p. 18.

143 Office of the Inspector of Prisons, Annual Report, 2021, p. 16.

144 prison Rules, 2007, Rule 85(3).

145 rish Prison Service, Care and Rehabilitation

146 Office of the Inspector of Prisons, Thematic Inspection on Education & Work Training: Wheatfield Prison,
Mountjoy Men’s Prison & Arbour Hill Prison April - June 2022.
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b. Access to work
Rule 28 of the Prison Rules ssets out the conditions under which convicted prisoners will undertake work
within the prison consisting of the performance of takss necessary for the maintenance and operation
of the prison. *Rule 29 sets out the eligibility of prisoners for gratuity, varying by prison, class of
prisoners and level of engagement in authorised structured activities.

Rule 30 sets out the conditions for the employment of prisoners, including approved employment and
comparable pay. Rule 31 excludes certain forms of employment including discipline, service of a prison
officer, or education of other prisoners.

In 2011, the Inspector of Prisons recommended that prison work be available to prisoners as a “positive
aspect of prison regimes”, and should not be considered a form of punishment.*This work should help
to prepare prisoners for work when released from prison.?* This work should be paid.**® Remand
prisoners should not be required to work, but they should have the same opportunity to work as other
prisoners and be paid at the same rate.’>® However, the lack of payment for participating in education
for prisoners act as a disincentive and contravenes the Rule 28.4 and Rule 105.4 of the Revised European

Prison Rules.t>%1%3

In 2020, the Department of Justice launched a new strategy entitled Working to change — Social Enterpse
& Employment Strategy 2021-2023, which set out planned developments for supporting employment
options, coordinating the various supports already in place for those in custody, those preparing for
release and for those engaging in Probation funded projects in the community.'>*

An inspection of 3 prisons in 2022 by the Office of the Inspector of Prisons focused on education and
work training defined “Work Training” as both essential work in the prison (e.g., kitchen work, landing
cleaning, waste management), attendance at workshops (e.g., joinery, welding, fabric) and work
initiatives that are championed by prison staff and may be funded through the Prisoner Initiative
Development Fund (PIDF). Each prison was assessed across three areas: i. Access to Work Training ii.
Work Training Certification iii. Sustainability of Work Training Initiatives.'>®

There are four essential work areas in each prison: catering, laundry, waste management, and cleaning.
There are 126 workshops across the entire prison system.5 At any given time between 2016 and 2020,

147 prison Rules, 2007.

148 Office of the Inspector of Prisons, Standards for the Inspection of Prisons in Ireland, 2011, Standard 153.
149 Office of the Inspector of Prisons, Standards for the Inspection of Prisons in Ireland, 2011, Standard 155.
150 Office of the Inspector of Prisons, Standards for the Inspection of Prisons in Ireland, 2011, Standard 156.
151 Office of the Inspector of Prisons, Standards for the Inspection of Prisons in Ireland, 2011, Standard 157.
152 Office of the Inspector of Prisons, Thematic Inspection on Education & Work Training: Wheatfield Prison,
Mountjoy Men’s Prison & Arbour Hill Prison April - June 2022, 2023, p. 30.

153 Council of Europe, Recommendation Rec(2006)2-rev of the Committee of Ministers to member States
on the European Prison Rules, 2020.

154 Department of Justice, Working to Change: Social Enterprise and Employment Strategy 2021-2023, 20
November 2020

155 Office of the Inspector of Prisons, Thematic Inspection on Education & Work Training: Wheatfield Prison,
Mountjoy Men’s Prison & Arbour Hill Prison April - June 2022.
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approximately 30% of the prison population was engaged in work training activity.’*® In March 2022,
325 of a total 371 Work Training Officer positions were filled across the prison estate. ¥’

The Office of the Inspector of Prisons noted that according to a spending review of work training in
prisons carried out by the Government in 2021 (“Government Work Training Spending Review”), costs
associated with work and training in prisons for 2020 were €23.8 million, or 5.8% of the Irish Prison
Service overall budget.8 This figure includes the costs of redeploying Work Training Officers to posts
other than work training posts.

In 2020/2021, the Irish Prison Service conducted a review of Work Training Areas (“IPS Work Training
Review”).1*® The purpose of the review was to identify “suitable work areas for the cohort of prisoners
accommodated at each prison.” The report found that the current work training model was not the
most effective use of resources. A number of recommendations were made in the report, including the
development of a prisoner progression plan for each category of prisoner which would provide a
pathway for progression through the prison system. The stated aim of the progression plan is to prepare
prisoners for reintegration into society while maintaining the Irish Prison Service’s mission of providing
safe and secure custody.'

c. Access to education
The Prison Rules 2007 state that a broad and flexible programme of education shall be provided in each
prison to meet the needs of prisoners, through helping them (a) cope with their imprisonment, (b)
achieve personal development, (c) prepare for life after their release from prison, and (d) establish the
appetite and capacity for lifelong learning. In particular, the education programme “shall encourage
prisoners to participate in educational activities organised in the prison, and give special attention to

prisoners with basic educational needs, including literacy and numeracy needs.”®°

The Prison Rules also provide that, “subject to the maintenance of good order and safe and secure
custody, each prisoner shall, in so far as is practicable, be permitted to participate in education as
provided in the prison; and the Governor, Prison Officers and all persons employed or engaged in the
provision of services to prisoners shall actively encourage and facilitate participation in education as
provided in the prison.”

Prison Education in Ireland is delivered in partnership between the Irish Prison Service and Education
and Training Boards Ireland (ETBI). The Education and Training Boards Act 2013 includes in section 10,
the planning, provision and co-ordination of education and training in prisons, as a defined function of

156 Government of Ireland, Spending Review October 2021 “Government Work Training Spending Review”) p.15.,
Citied in Office of the Inspector of Prisons, Thematic Inspection on Education & Work Training: Wheatfield
Prison, Mountjoy Men’s Prison & Arbour Hill Prison April - June 2022., p. 10.

157 Care and Rehabilitation Directorate in the Joint Oireachtas Committee on Justice, Defence &
Equality.Rehabilitative Opportunities within the Prison System: Discussion, 29 March 2022, cited in Office of the
Inspector of Prisons, Thematic Inspection on Education & Work Training: Wheatfield Prison, Mountjoy Men’s
Prison & Arbour Hill Prison April - June 2022, p.10.

158 |rish Prison Service, Irish Prison Service Review of Work Training Areas 2020/2021. (“IPS Work Training
Review”)., cited in Office of the Inspector of Prisons, Thematic Inspection on Education & Work Training:
Wheatfield Prison, Mountjoy Men’s Prison & Arbour Hill Prison April - June 2022, p.11.

159 Office of the Inspector of Prisons, Thematic Inspection on Education & Work Training: Wheatfield Prison,
Mountjoy Men’s Prison & Arbour Hill Prison April - June 2022, p.11.

180 prison Rules, 2007, Rule 110.
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the ETBs, including education and training for the purpose of employment. The most recent joint
strategy, covering 2019-2022 has not been updated.'®® In 2022, 32.45% of the total prison population
attended education classes, compared to the 28% attendance rate reported for 2021.162

The provision of a broad-based, fl exible, relevant education service is designed to cater for the complex
educational needs of persons in custody, covering a wide spectrum from Basic Education to Third Level
programmes. It balances the need for practical, up-to-date accredited learning and learning for personal
development within a philosophy of Second Chance, Continuing or Adult Education. Programmes are
adapted to take account of the diversity of the prisoner population and the complex nature of prison
life, including segregation requirements and high levels of prisoner turnover. Educational courses and
curricula which are based on individuals participating in one or more subject areas for an academic year
and then sitting examinations are only appropriate for a small number of prisoners. The state second-
level (Junior and Leaving Certifi cate) courses are made available. A more flexible curriculum with
multiple entry and exit points (including APEL) is facitlitated by Quality and Qualifications Ireland (QQl)
accreditation with assessment by portfolio compilation. 163

There are notable challenges to the provision of education on a consistent basis within prisons, as
described by the Office of the Inspector of Prisons in their thematic inspection on education and work
training.

In 2022, the Irish Prison Service commenced work with Dublin City University (DCU) to conduct an audit
of literacy and numeracy across the prisoner population. 1%*

d. NPM assessment
There is no active NPM in Ireland at this time. The relevant oversight body for prisons is the Office of
Inspector of Prisons.

In 2022, the Office of the Inspector of Prisons made a number of recommendations in relation to
work/training:

e The lIrish Prison Service should develop an individual risk-based approach to determining
maximum attendance numbers in work training activities.'

o The Irish Prison Service should ensure that all prisoners have access to externally accredited
qualifications in all work training areas. Certification offered to prisoners should be labour
market tested and should be recognised by employers to improve employment prospects upon

release.'®®

181 Irish Prison Service, Joint Irish Prison Service/ Education And Training Boards Ireland Prison Education
Strategy 2019-2022.

162 |rish Penal Reform Trust, Progress in the Penal System: A Framework for Penal Reform (2022), 2023, p.60
163 |rish Prison Service, Joint Irish Prison Service/ Education And Training Boards Ireland Prison Education
Strategy 2019-2022.

164 |rish Penal Reform Trust, Progress in the Penal System: A Framework for Penal Reform (2022), 2023, p.60
165 Office of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation no.
HWEDWTS3, 23 December 2022.

166 Office of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation no.
HWEDWT?7, 23 December 2022.
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e Given the role of the Irish Prison Service in deciding what proposed initiatives are to be funded,
it should place more emphasis on strategically identifying, in collaboration with prison staff,
Governors and people in prison, initiatives that can be implemented across the prison-estate.
Where applicable, the Irish Prison Service should also consult with ETBIs and Further Education
and Training (FET) to identify areas for collaboration, especially in relation to certification and
sustainability of initiatives.®’

e |n order to provide a consistent approach to managing education provision across the prison
estate, the IPS should develop a policy on education and training in collaboration with all of the
relevant stakeholders.

In 2023, the Office of the Inspector of Prisons observed in its inspection of 3 men’s prisons that there
was no work training policy at the organizational level to guide the sustainable implementation of work
training initiatives.!%®

Additionally the OIP noted the impact of other issues in the prisons on the availability of education
programmes and access to learning materials, making the following recommendations:

e “It was evident during the inspection that additional factors were impacting the operation of
the schools in Mountjoy Main Prison and Wheatfield Prison. These factors included enduring
IPS Industrial Relations issues and substance use amongst students. IPS Headquarters and
respective prison managements, in discharging their duty of care, should develop a strategic
plan to resolve these issues and ensure that the rights, welfare, and needs of students are
prioritised in decision making.”%°

e “In the prisons where there are significant issues in relation to student access to the school,
teachers are faced with a more challenging work environment. The challenges are due to having
to deal with the unpredictability of the opening of the school, the erosion of the start and
finishing times, the inaccessibility of accommodation and resources, and difficulties in providing
outreach support for the most vulnerable students. While it is accepted and understood that
safety and security are prioritised, a plan should be developed and put in place, to ensure that
the teachers are facilitated to do their work without impediment, for as much of the school day
as possible.”170

e “It is recommended that further access to technology for learning should be provided for
students in their cells. IT is currently being used successfully as a learning tool in prisons in other
jurisdictions, this experience could be researched by IPS and ETBs as a potential support to

implementing this recommendation.”?"*

167 Office of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation no.
HQEDWTS, 23 December 2022.

168 Office of the Inspector of Prisons, Thematic Inspection on Education & Work Training: Wheatfield Prison,
Mountjoy Men’s Prison & Arbour Hill Prison April - June 2022, 2023, p. 31.

169 Office of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation no.
HWEDWT12, 23 December 2022.

170 Office of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation no.
HWEDWT13, 23 December 2022.

171 Office of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation no.
HWEDWT14, 23 December 2022.
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8. Healthcare

a. Access to healthcare

Rule 33(1)'"? of the Prison Rules, 2007 provides that “each prisoner shall be entitled, while in prison, to
the provision of healthcare of a preventative, curative and rehabilitative nature ... that is, at least, of
the same or a similar standard as that available to persons outside of prison who are the holders of a
medical card”. Healthcare professionals are required under Rule 100 to “treat prisoners with the same
dignity and respect as would be afforded to any patient who is not a prisoner”, and to deal with a
prisoner’s healthcare information in the same way as for non-prisoners.'’® Prisoners have a general
right to refuse medical treatment and tests unless such procedures are required under the Prison Rules
100(1) and 33(3).*7

The Irish courts have confirmed that prisoners have a constitutional right to bodily integrity, which
requires that the executive — in whose care prisoners reside — must protect their health as well as
practicable.r” This has been held to include psychological health.!’®

In 2011, the Irish Prison Service published its Health Care Standards which are intended to “guide the
provision of healthcare services to prisoners”.}”” All prisoners are to be medically assessed upon
reception into prison, which will involve a clinical assessment within the first 24 hours.'”® Prisoners have
the right to refuse the examination and will be required to sign a disclaimer to that effect.}”® The
Standards reiterate the statutory requirement to provide prisoners with a standard of healthcare equal
to that available in the general community.’®® To that end, suitable and properly
equipped accommodation and facilities will be provided, and “[a]ccess to specialist
services appropriate to the health care needs of prisoners will be provided within the prison”.?8! Access
to such specialist services will also be on the same basis as would apply to anyone holding Medical
Cards.'®? Standard 2.2 provides that “prisoners will be referred to external specialist services as clinically
indicated”. If emergency attendance at an external hospital is required, it will be “effected with
appropriate urgency”.!®® Standard 8 provides that prisoners will have access to the services of a qualified
dentist.®® Any prisoner requesting treatment should be seen within a reasonable period of
time. Prisons will make suitable arrangements for the “provision of appropriate mental health services,
including consultant psychiatric and other related services”.'®> And prisons are required to “provide

172 prison Rules, 2007, Rule 33(1).

173 prison Rules, 2007, Rule 100(1)(c) and (d).

174 prison Rules, 2007, Rule 100(1)(g) and Rule 33(3)

175 Mulligan v. Governor of Portlaoise Prison [2010] IEHC 2609.

176 Kinsella v. Governor of Mountjoy Prison [2010] IEHC 235.

177 Irish Prison Service, Healthcare Standards, 2011.

178 Irish Prison Service, Healthcare Standards, 2011, Standard 1.

179 Irish Prison Service, Healthcare Standards, 2011, Standard 1.1.8.
180 |rish Prison Service, Healthcare Standards, 2011, Standard 2.

181 |rish Prison Service, Healthcare Standards, 2011, Standard 2.

182 |rish Prison Service, Healthcare Standards, 2011, Standard 2.3.2.
183 |rish Prison Service, Healthcare Standards, 2011, Standard 2.2.5.
184 rish Prison Service, Healthcare Standards, 2011, Standard 8.

185 Irish Prison Service, Healthcare Standards, 2011, Standard 3.1.1.
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clinical services for the assessment, treatment, and care of substance misusers comparable to those

available in the community” .1

The Office of the Inspector of Prisons during 2021 reiterated the requirement for appropriate care and
treatment for persons who are detained in Cloverhill Prison who require mental health care and
treatment in an appropriate therapeutic environment.'®” Cloverhill staff support and training modules
re-commenced in November 2022. Currently the Psychology and Psychiatry teams provide inputs, and
the GP input is to commence shortly.

February to March 2023, the Office of the Inspector of Prisons worked with a small team of international
mental health experts to inspect psychiatric care in Irish prisons.'®® The inspection focused on the
treatment and needs of people with serious mental health disorders in prisons. The inspection team
visited seven prisons: Mountjoy Men’s Prison, the Ddchas Centre, Cloverhill Prison, Cork Prison, Limerick
Prison, Portlaoise Prison and Midlands Prison. Key findings were, people in prisons felt safe, staff
supported people in prison with mental disorders, and that there were good relationships between
prison officers and people with mental disorders under their care. Concerns were raised about there
not being enough staff, the prison environment not being appropriate for mental health treatment,
people with serious mental health disorders not receiving appropriate care, and the very limited ‘care
pathways’.

The Health Needs Assessment for the Irish Prison Service has made recommendations to improve access
to healthcare in prisons, such as employing full-time GPs in most prisons, development of E-Health
resources, access to mental health in-patient facilities, increased mental health nursing capacity,
simplification of referrals to mental health services, and a review of prisoner’s rights on matters
including access to specialised medication.®

b. Availability of medical staff

Rule 99(1), requires the Minister for Justice and Equality to arrange for the provision of healthcare to
prisoners. To that end, the Minister is required to appoint a Director of Prison Healthcare Services,®
and to engage such and such number of registered medical practitioners as he or she considers
necessary to perform the functions of prison doctors.!

The Prison Service’s Healthcare Standards, 2011, provides that healthcare in the prison’s estate will be
provided “by staff trained in relevant aspects of clinical practice and health promotion or by outside
specialists/external agencies with relevant expertise” .1

The European Committee for the Prevention of Torture provided a breakdown of the healthcare
coverage for Arbour Hill, Cork and Midlands prisons which account for one third of the prisoners in Irish

186 |rish Prison Service, Healthcare Standards, 2011, Standard 9.

187 Office of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation ID:
CHCT10, 2021.

188 Office of the Inspector of Prisons, Thematic Inspection: An Evaluation of the Provision of Psychiatric Care in
the Irish Prison System, February 2024.

189 |rish Prison Service, Health Needs Assessment for the Irish Prison Service: Final Report, 2022, 2023, p. 50-59.
190 prison Rules, 2007, Rule 99(2).

191 prison Rules, 2007, Rule 99(3).

192 |rish Prison Service, Healthcare Standards, 2011, Standard 5.1.1.
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prisons.'®® Arbour Hill has a health care manager and six nurses; a doctor visits three mornings each
week; a dentist and a psychiatrist visit once a week; and two psychiatric nurses each hold one session
per week. Cork Prison employs a nursing manager, a care assistant and ten nurses; a dentist visits once
per week; a psychiatrist holds three half-day sessions each week; a mental health nurse visits four times
per week; a chiropodist and an optometrist visit on a monthly basis. The Midlands Prison has twenty-
one nurses and several care assistants; there is a fulltime general practitioner with support from two
others, and others provide out-of-hours coverage. The Committee found the three prisons to be well
equipped and generally adequately staffed, although they had some suggestions for improving the out-
of-hours coverage in the Midlands Prison.'**

c. Medical examination upon admission

Rule 11(1)**® of the Prison Rules 2007 requires all prisoners to be given a medical examination by a
doctor on the day of his or her committal. If a doctor is not then available, a nurse should conduct a
preliminary examination, to be followed by a full examination when the doctor becomes available. The
purpose of this medical examination is to diagnose any physical or mental illnesses, to isolate a prisoner
who may have a communicable disease, to determine the prisoner’s fitness for work, to note any
medical condition that might impede the prisoner’s integration into the prison community, to note any
indication of recent injuries, and to record any prescribed medication for the prisoner.?%

The same rule applies to a prisoner being transferred to another prison - they should be medically
examined at the first scheduled visit of the doctor to the prison.'®’

In addition to the Prison Rules 2007, the Prison Service’s Healthcare Standards, 2011, provide that all
prisoners will receive a full medical examination by a doctor within 24 hours of committal.’®® The
Standards also require that a doctor be available either in person or by telephone to deal with any urgent
clinical issues arising from a newly committed prisoner.'*°

The Standards also allow for a prisoner refusing the initial examination — the refusal is to be noted on
the prisoner’s file, and medical personnel should continue to offer an examination.?®® How this Standard
meets the requirement of an initial medical examination mandated by the Prison Rules is unclear: Part
of the reason for the mandatory examination is to determine the existence of a communicable disease,
so it is difficult to see how such an examination could be at the discretion of the prisoner.

The Office of the Inspector of Prisons in 2021 highlighted to Castlerea Prison that they must ensure full

201 ;

compliance with Rule 11 of the Irish Prison Rules,**" in which all prisoners are to be seen by a doctor on

193 Council of Europe, European Committee for the Prevention of Torture, Report to the Government of Ireland
on the visit to Ireland from 23 September to 4 October 2019, CPT/Inf (2020) 37, at para. 73.

194 Council of Europe, European Committee for the Prevention of Torture, Report to the Government of Ireland
on the visit to Ireland from 23 September to 4 October 2019, CPT/Inf (2020) para 37.

195 prison Rules, 2007, Rule 11(2).

16 prison Rules, 2007, Rule 11(1).

197 prison Rules, 2007, Rule 11(3).

198 |rish Prison Service, Health Care Standards, 2011, Standard 1.1.7.

199 Irish Prison Service, Health Care Standards, 2011, Standard 1.1.6.

200 |rish Prison Service, Health Care Standards, 2011, Standard 1.18.

201 prison Rules, 2007, Rule 11.
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the day of admission to prison.?%? Recruitment options are being reviewed. In the interim, a full-time
locum GP service has been available to Castlerea to support compliance with Rule 11.

d. Preventive care
Irish Prison Healthcare Standards Sections 6 addresses communicable diseases and outlines conditions
that require vaccinations such as Hepatitis or Influenza, all programmes of immunisation offered to
prisoners will be in line with national guidelines recommended by the Department of Health & Children
or by local Health Boards.?®

e. Specialised care
The Healthcare Standards require, in Standard 2.3.22%* that prisoners be referred to specialist
healthcare on the same basis as would apply to individuals holding Medical Cards in the general
community”. Standard 2.3.3 requires prison governors to ensure that prisoners keep external
appointments, while Standard 2.3.4 provides that visiting specialists will be accommodated in the
prisons.2%

Standard 3%% commits the Irish Prison Service to providing treatment of prisoners suffering from a
mental disorder. In prisons in Dublin and in Portlaoise, the Central Mental Hospital provides consultant
psychiatrist led sessions.?%” In other prisons around the country, visiting psychiatrists provide a similar
service. If residential mental health treatment is required, the Prisons Service has access to a limited
number of places at the Central Mental Hospital.

The European Committee for the Prevention of Torture visited the Mountjoy Prison unit and a similar
six-bed unit in Cork Prison in 2019, and noted the lack of structured activities for the prisoners housed
in these units.2%® Additionally, Cloverhill Prison has the largest unit which consists of fifteen single cells
and five double cells. The Committee noted that mentally ill prisoners in Cloverhill are frequently
accommodated in two Special Observation Cells and four Close Supervision Cells. The Committee noted
that overcrowding is not uncommon, and this results in prisoners sleeping on mattrasses on the floor.2%®
Further, waiting lists to access psychology services are long; as of January 2024, 1,804 prisoners were
on those lists.?1°

As regards drug-addicted prisoners, the Irish Prisons Service issued a drugs policy document in 2005
that put drug rehabilitation as a core element of its policy.?!! To that end, the Service has identified
three key elements: identifying and engaging drug misusers, providing treatment options, and ensuring
throughcare.?2

2020ffice of the Inspector of Prisons, Investigation Recommendation and Status Update, Recommendation ID:
CRCT10, 2021.

203 |rish Prison Service, Health Care Standards, 2011, Standard 6.

204 |rish Prison Service, Health Care Standards, 2011, Standard 2.3.2.

205 |rish Prison Service, Health Care Standards, 2011, Standard 2.3.3 and Standard 2.3.4.

206 |rish Prison Service, Health Care Standards, 2011, Standard 2.3.3 and Standard 3.

207 |rish Prison Service, Mental Health Services, n.d.

208 Council of Europe, European Committee for the Prevention of Torture, Report to the Government of
Ireland on the visit to Ireland from 23 September to 4 October 2019, CPT/Inf (2020) 37, para. 80.

209 Council of Europe, European Committee for the Prevention of Torture, Report to the Government of Ireland
on the visit to Ireland from 23 September to 4 October 2019, CPT/Inf (2020) 37, para. 81.

210 Minister for Justice & Equality, Prison Service, Dail Eireann Debate, 25 January 2024

211 |rish Prison Service, Keeping Drugs Out of Prison: Drugs Policy and Strategy, 2005.

212 |rish Prison Service, Keeping Drugs Out of Prison: Drugs Policy and Strategy, 2005, p. 10.
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The lIrish Prison Service Drug Strategy 2023-20262!2 builds on the commitments of the 2005 Drugs
Strategy. 2% The Irish Prison Service seeks to confront the issue of substances of abuse in prisons with
the key aims of; Detect & Reduce, Support & Treat, Inform & Educate. This new drug strategy provides
practical measures to be implemented by the Irish Prison Service in addressing the issue of illicit drug
use over the next three years.

The Service provides a variety of services to prisoners. In particular, methadone substitution treatment
is available in 11 out of the 14 prisons in Ireland (covering 80 percent of Irish prisoners).2!> Mountjoy
Prison has nine places specifically allocated for a drug free programme. Cloverhill and Wheatfield
Prisons have a consultant-led addiction service, and other prisons also offer an addiction specialist GP
service. The Committee for the Prevention of Torture noted that drug misuse is prevalent in most Irish
prisons and recommended that the Service continues to pursue its policy vigorously.?!®

f. Treatment of the detainee’s choosing
There are no standards regarding elective medical treatments. A recent case, Cantwell -v- The Governor

of Castlerea Prison & Anor?Y’

concerned a prisoner’s preference to be treated with drugs previously
prescribed by his GP instead of drug-free alterantives. The Court found that the clinical judgement of

the prison healthcare service was valid and the prisoner’s preference did not override this.

g. NPM assessment
There is no NPM in Ireland at this time. The relevant oversight body for prisons is the Office of Inspector

of Prisons.

Letters from Prisoners reported by the Office of the Inspector of Prisons in 2021 and 2022 covered a
variety of issues with health issues (physical and mental) and access to health care being two of the

most common.?%8

Covid-19 related mental health care issues were found in all prisons across Ireland in 2021, “52% of
respondents thought the number of prisoners requiring mental healthcare service had increased during
COVID-19”.21%“In 12 reports, the OIP recommended that measures be taken to provide psychological

support to prisoners both during and after quarantine/isolation” 2%

9. Prevention of violence and ill-treatment

a. Protection from violence by prison staff
The general rules of the criminal law, including those concerning unlawful violence, apply within prisons
to the same extent as in the general community. Therefore, anyone who commits an act of violence

213 Irish Prison Service, Drug Strategy 2023-2026, 2023.

214 |rish Prison Service, Keeping Drugs Out of Prison: Drugs Policy and Strategy, 2005.

215 Irish Prison Service, Drug Treatment Services, n.d.

216 Council of Europe, European Committee for the Prevention of Torture, Report to the Government of Ireland
on the visit to Ireland from 23 September to 4 October 2019, CPT/Inf (2020) 37, para. 78.

217 |EHC 39, 2024.

218 Office of Inspector of Prisons, Annual Report 2022, 2023, p. 25; Office of Inspector of Prisons, Annual Report
2021, 2022, p. 30.

219 Office of Inspector of Prisons, Annual Report 2021, 2022, p. 21.

220 Office of Inspector of Prisons, Annual Report 2021, 2022, p. 18.
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against a prisoner — be it another prisoner or a Prison Officer — commits an offence that can resultin a
criminal prosecution. In addition, the Prison Rules indicate that each prison cell “shall be fitted with a
mechanism by which a prisoner locked inside may attract the attention of a prison officer and such
mechanism shall be capable of being operated by such a prisoner at all times” 2%

The Prison Rules impose various obligations on prison officers as regards the security of prisoners. All
prison officers are duty-bound to respect the dignity and human rights of prisoners.’®> The Rules
prohibit individual prison officers from imposing punishment on prisoners without authorisation.??2
There are also restrictions on the use of force by prison officers. Rule 93 provides that only such force
as is reasonably necessary and proportionate to maintain or restore good order or safe/secure custody.
Striking a prisoner is expressly prohibited unless necessary to prevent injury to himself or another.??3
Where force has been used, the officer in question must make a written report to the prison

224 225

governor,““*and the prisoner must be seen by a doctor as soon as reasonably practicable.

Rule 57A of the Prison Rules requires that any allegation from a prisoner as to an incident that might
constitute a criminal offence be reported to the Governor and the Gardai.'® The Governor is required
to take a record of the allegation, and to preserve possible evidence for the Gardai. A separate rule
exists in relation to allegations of assault, excessive force against a prisoner, or ill treatment, racial
abuse, discrimination, intimidation, threats or any other conduct against a prisoner “or a nature and
gravity likely to bring discredit on the Irish prison Service”.*®! This Rule places an obligation on all
members of the Irish Prison Ser