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Part |: National standards

1. Cells

a) Cell space: What is the national standard for cell space available to detainees
in m2? Are the calculation requirements spelled out by the CJEU in its Dorobantu
ruling® observed?

The national minimum standard for cell space is (with a 10% margin of deviation) a
floor area of 10 square meters, a width of 2 meters and a height of 2.5 meters. A cell
may accommodate one or two detainees. This standard is laid down in Article 3 of the
Ministerial Regulation ‘Rules on requirements accommodations penal institutions’
(Regeling eisen verblijfsruimte penitentiaire inrichtingen).? The legal basis for this
Regulation is Article 16, subsection 5, of the Penitentiary Principles Act (Penitentiaire
beginselenwet), on the basis of which the Minister for Legal Protection may lay down
rules concerning the requirements that a cell accommodation must meet.3

This standard applies to pre-trial detention and post-trial detention.

This standard predates the Dorobantu ruling of the CJEU and is inside the requirements
set by this ruling.

b) Cell equipment, furniture and facilities: Are there any national standards
for cell equipment (heating, ventilation, cooling, etc.), furniture (bed, mattress,
shelf, wardrobe, seating, table, etc.) and/or facilities (lighting, incl. windows,
washbasin, toilet, shower etc.), including any measurements? If so, what do
they require?

The national standards for cell equipment, furniture and facilities are laid down in the
Ministerial Regulation ‘Rules on requirements accommodations penal institutions’
(Regeling eisen verblijfsruimte penitentiaire inrichtingen).* These standards apply to
pre-trial detention and post-trial detention.

Article 6 of the Regulation stipulates that each cell must have a central heating system
that can heat the cell to 20 degrees Celsius and that each cell must have a ventilation
system.> Article 10 of the Regulation stipulates that each cell must have a mirror, a
wardrobe, a writing desk, a chair, a notice board, a bed, and two wall sockets.® For a
cell housing two detainees, Article 10 stipulates that a cell must have two beds, two
chairs and two wardrobes.

! For the CEU’s calculation requirements please see: CJEU, C-128/18, Dorobantu [GC], Judgment of 15 October
2019, oper. part.

2 The Netherlands, Rules on requirements accomodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 3, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=28&artikel=3&z=2005-01-01&g=2005-01-01

3 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 16, Subsection 5, available
at : http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=28&artikel=9&z=2005-01-01&g=2005-01-01
4 The Netherlands, Rules on requirements accomodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), 1 Novevember 1999, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0010175&z=2005-01-01&g=2005-01-01

5 The Netherlands, Rules on requirements accomodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 6, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=28&artikel=6&z=2005-01-01&g=2005-01-01

6 The Netherlands, Rules on requirements accommodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 10, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0010175&paragraaf=2&artikel=10&z=2005-01-01&g=2005-01-01
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Article 4 of the Regulation stipulates that each cell has a secure window in the wall. The
window must have a surface area of at least 0.75 square meter unless this cannot be
met on the grounds of a statutory provision.

Article 7 of the Regulation stipulates that each cell must have an intercom or bell that
enables an official or employee of the penal institution to be called up from the cell at
any time, and a radio and TV connection point.”

Article 8 of the Regulation stipulates that each cell is provided with lighting of sufficient
intensity that can be operated from inside or outside.®

Article 9 of the Regulation stipulates that each cell must have a toilet and a washing
facility (a shower for example) which can be screened off in such a way that the privacy
of the detainee is sufficiently guaranteed.®

The legal basis for this Regulation is Article 16, subsection 5, of the Penitentiary
Principles Act (Penitentiaire beginselenwet), on the basis of which the Minister for Legal
Protection may lay down rules concerning the requirements that a cell accommodation
must meet.10

c) Video-surveillance of cells: Are there any national standards for video-
surveillance of cells? If so, what do they require?

The national standards for video-surveillance of cells are laid down in the Ministerial
Regulation ‘Rules on requirements accommodations penal institutions’ institutions’
(Regeling eisen verblijfsruimte penitentiaire inrichtingen).'' These standards apply to
pre-trial detention and post-trial detention.

Article 10a of the Regulation stipulates that a cell may be equipped with an observation
camera, so that the whole cell can be observed.!?

Article 10b, subsection 1 of the Regulation stipulates under which conditions video
surveillance (day and night) may be used. 3 First of all, video surveillance may only be
imposed on detainees placed under an “individual regime” in all institutions or on
detainees in institutions with extra security. Secondly, video surveillance (day and night)
may be imposed by the governor of a penitentiary institution only under certain
conditions: (1) if this is necessary in the interest of maintaining order in the institution,
(2) if this is necessary for the undisturbed enforcement of the custodial sentence, (3) if
this is necessary in connection with the mental or physical condition of the detainee, (4)

7 The Netherlands, Rules on requirements accommodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 7, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0010175&paragraaf=28&artikel=7&z=2005-01-01&g=2005-01-01

8 The Netherlands, Rules on requirements accommodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 8, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0010175&paragraaf=2&artikel=8&z=2005-01-01&g=2005-01-01

° The Netherlands, Rules on requirements accommodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 9, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=28&artikel=9&z=2005-01-01&g=2005-01-01

10 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 16, Subsection 5, available
at : http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=28&artikel=9&z=2005-01-01&g=2005-01-01
1 The Netherlands, Rules on requirements accommodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), 1 November 1999, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0010175&z=2005-01-01&g=2005-01-01

12 The Netherlands, Rules on requirements accommodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 10a, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=28&artikel=10a&z=2005-01-01&g=2005-01-01
13 The Netherlands, Rules on requirements accommodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 10b, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0010175&paragraaf=2&artikel=10b&z=2005-01-01&g=2005-01-01
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if the escape of or the deterioration of the health of the detainee concerned would cause
great social unrest or would seriously damage the relations of the Netherlands with other
States or with international organisations.

Article 10b, subsection 2 of the Regulation stipulates that, prior to the decision to use
video surveillance, the governor of the institution must consult the physician connected
to the institute.4

Article 10b, subsection 3 of the Regulation stipulates that the duration of the video
surveillance shall not exceed two weeks. The governor may prolong the video
surveillance for a maximum of two weeks each time, if s/he considers that it is still
necessary. 1°

The legal basis for this Regulation is Article 16, subsection 5, of the Penitentiary
Principles Act (Penitentiaire beginselenwet), on the basis of which the Minister for Legal
Protection may lay down rules concerning the requirements that a cell accommodation
must meet.16

d) Hygienic conditions in cells: Are there any national standards with regard to
cleaning and/or cleanliness of cells? If so, what do they require?

The national standard with regard to cleaning and cleanliness of cells is laid down in the
Ministerial Regulation ‘Rules on requirements accommodations penal institutions’
institutions’ (Regeling eisen verblijfsruimte penitentiaire _inrichtingen).'” These
standards apply to pre-trial detention and post-trial detention.

Article 2 stipulates that, when a detainee is placed in a cell, the cell must be delivered
clean and the detainee must keep it clean during his or her stay. 8

The legal basis for this Regulation is Article 16, subsection 5, of the Penitentiary
Principles Act (Penitentiaire beginselenwet), on the basis of which the Minister for Legal
Protection may lay down rules concerning the requirements that a cell accommodation
must meet.!®

e) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

Pre-trial/Post-trial detention

The Penitentiary Principles Act (Penitentiaire beginselenwet) distinguishes five types of
penal institutions in pre-trial and post-trial detention with an increasing level of security:
institutions with a very limited security, institutions with a limited security, institutions

14 The Netherlands, Rules on requirements accommodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 10b, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=28&artikel=10b&z=2005-01-01&g=2005-01-01
15> The Netherlands, Rules on requirements accomodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 10b, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0010175&paragraaf=2&artikel=10b&z=2005-01-01&g=2005-01-01
¢ The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 16, Subsection 5, available
at : http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=2&artikel=9&z=2005-01-01&g=2005-01-01
7 The Netherlands, Rules on requirements accomodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), 1 November 1999, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0010175&z=2005-01-01&g=2005-01-01

18 The Netherlands, Rules on requirements accomodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 2, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0010175&paragraaf=1&artikel=2&z=2005-01-01&g=2005-01-01

1% The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 16, Subsection 5, available
at : http://wetten.overheid.nl/jcil.3:c:BWBR0010175&paragraaf=28&artikel=9&z=2005-01-01&g=2005-01-01
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with a normal security, institutions with an extensive security, institutions with extra
security.?® The Ministerial Regulation ‘Rules on requirements accommodations penal
institutions’ (Regeling eisen verblijfsruimte penitentiaire inrichtingen) stipulates that the
national minimum standard for cell space of 10 square meters, a width of 2 meters and
a height of 2.5 meters only applies to penitentiary institutions with a normal security,
with an extensive security, and with extra security. The national minimum standard
concerning cell space is not applicable to institutions with a very limited security and
institutions with a limited security.?!

Article 4 of the Regulation, which stipulates that every cell must have a secure window
in the wall, does not apply to institutions with a very limited security and institutions
with a limited security (for those institutions no standard applies concerning a secure
window).??

Article 9 of the Regulation, which stipulates that every cell must have a toilet and a
washing facility, does not apply to institutions with a very limited security and
institutions with a limited security.?3

Article 12, subsection 3 of the Regulation stipulates that for institutions with a very
limited security and institutions with a limited security cells must be designed and
constructed to provide the individual detainee with adequate space, daylight, heating
and ventilation.?*

Article 12, subsection 4 of the Regulation stipulates that for institutions with a very
limited security and institutions with a limited security, where most cells do not have
sanitary facilities, sufficient sanitary facilities must be available elsewhere in the
building.?®

Police custody

Besides the Penitentiary Principles Act (Penitentiaire beginselenwet) which applies to
pre-trial detention and post-trial detention, there is special legislation regarding police
custody. The standards for cells in police custody are set by Regulation on police cell
complexes and registration detainees (Regeling politiecellencomplex en registratie
ingeslotenen). ¢ This Regulation sets no standards concerning minimum cell space, but
the following standards concerning cell equipment, furniture, facilities:

20 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 13, available at :
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=I11&artikel=13&z=2021-01-01&g=2021-01-01
21 The Netherlands, Rules on requirements accommodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 12, subsection 1, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0010175&z=2005-01-01&g=2005-01-01

22 The Netherlands, Rules on requirements accommodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 12, subsection 1, available at:
http://wetten.overheid.nl/jcil.3:c:BWBR0010175&paragraaf=48&artikel=12&z=2005-01-01&g=2005-01-01
23 The Netherlands, Rules on requirements accommodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 12, subsection 1, available at:
http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=4&artikel=12&z=2005-01-01&g=2005-01-01
24 The Netherlands, Rules on requirements accommodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 12, subsection 1, available at:
http://wetten.overheid.nl/jcil.3:c:BWBR0010175&paragraaf=48&artikel=12&z=2005-01-01&g=2005-01-01
25 The Netherlands, Rules on requirements accommodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 12, subsection 1, available at:
http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=4&artikel=12&z=2005-01-01&g=2005-01-01
26 The Netherlands, Regulation on police cell complexes and registration detainees (Regeling
politiecellencomplex en registratie ingeslotenen), , 20 May 2020, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0043596&z=2020-10-01&g=2020-10-01
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Article 6 stipulates that each cell is provided with a secured window and lighting of
sufficient intensity that can be operated from inside or outside.?”

Article 7 stipulates that each cell is provided with an intercom or bell that enables an
official or employee of the police cell complex to be called up from the cell .28

Article 8 stipulates that each cell is equipped with a heating system and a ventilation
system.??

Article 9 stipulates that each cell is equipped with a table, a chair, a bed with a length
of at least 2.10m and a toilet.3°

Article 11 enables to set up observation cells in police cell complexes, cells equipped
with a camera allowing permanent observation of the detainee.3!

f) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 1. a) - e), including their respective
legal basis.

Pre-trial/Post-trial detention

Detainees in pre-trial detention and post-trial detention may lodge a complaint about
their treatment in and the conditions of their detention with the Complaints Commission
(Beklagcommissie) of the Supervisory Committee (Raad van Toezicht), which exists in
every penitentiary institution in the Netherlands pursuant to article 7 of the Penitentiary
Principles Act (Penitentiaire Beginselenwet).3?> The proceedings of the Complaints
Commission are laid down in chapter XI (articles 60-68) of the Penitentiary Principles
Act (Penitentiaire Beginselenwet).33If a detainee lodges a complaint against a decision
of the Governor concerning his or her treatment in or the conditions of his or her
detention, the complaint must be lodged within seven days of the Governor’s decision.
The decisions of the Complaints Commission overrule the decisions of the governor.

Pursuant to Article 69 of the Penitentiary Principles Act (Penitentiaire Beginselenwet),
appeals against decisions of the Complaints Commission may be lodged with the Appeals
Board of the Council for the Administration of Criminal Justice and Protection of Juveniles
(Raad voor Strafrechtstoepassing en Jeugdbescherming).?* An appeal must be lodged
within seven days of the decision of the Complaints Commission. The decisions of the
Appeals Board are binding and final. The decisions of the Appeals Board overrule the

27 The Netherlands, Regulation on police cell complexes and registration detainees (Regeling
politiecellencomplex en registratie ingeslotenen), Article 6, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0043596&paragraaf=3&artikel=6&z=2020-10-01&g=2020-10-01

28 The Netherlands, Regulation on police cell complexes and registration detainees (Regeling
politiecellencomplex en registratie ingeslotenen), Article 7, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0043596&paragraaf=38&artikel=7&z=2020-10-01&g=2020-10-01

2% The Netherlands, Regulation on police cell complexes and registration detainees (Regeling
politiecellencomplex en registratie ingeslotenen), Article 8, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0043596&paragraaf=38&artikel=8&z=2020-10-01&g=2020-10-01

30 The Netherlands, Regulation on police cell complexes and registration detainees (Regeling
politiecellencomplex en registratie ingeslotenen), Article 9, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0043596&paragraaf=3&artikel=9&z=2020-10-01&g=2020-10-01

31 The Netherlands, Regulation on police cell complexes and registration detainees (Regeling
politiecellencomplex en registratie ingeslotenen), Article 11, available at: An observation cell is equipped with a
camera that allows for permanent observation of the detainee.

32 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 7, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=11&artikel=7&z=2021-01-01&g=2021-01-01

33 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Chapter XI, Articles 60-68,
available at: https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=XI1&z=2021-01-01&g=2021-01-01
34 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Articles 69, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=XII&artike|=69&z=2021-01-01&g=2021-01-01
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decisions of the Complaints Commission. The Appeals Board may award financial
compensation to the detainee.

Police custody

Persons who have been detained in police custody may lodge a complaint about their
treatment in and the conditions of their detention with the Police. This complaint must
be lodged within one year of the incident in question. The Police has a special complaints
procedure laid down in the Ministerial Regulation ‘Regulation on the complaints
procedure Police’ (Regeling klachtbehandeling politie).3> The legal basis of this regulation
is Article 68 of the 2012 Police Act (Politiewet 2012). 3¢ The complaint will in first
instance be handled by a special police officer tasked with handling complaints. If the
complainant is dissatisfied with the way this police officer has handled the complaint,
the complaint will be forwarded to a special complaints commission which exists in every
regional unit of the Police pursuant to article 2 of the Regulation on the complaints
procedure Police (Regeling klachtbehandeling politie).?” The Complaints Commission
decides whether the complaint is founded or unfounded. These proceedings take a
maximum of eighteen weeks. If the complainant is dissatisfied with the outcome, he or
she may go to the National Ombudsman.

g) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations regarding
these aspects (please provide the exact quotation in both, the national as well as
in English language). These reports can be found on the webpage of the National
Preventive Mechanism. For ease of reference, a list of links can be found via the
OPCAT Database.

Reports from the National Preventive Mechanism for the years 2017/20183® and 2019
39 do not contain any information or recommendations about cell space, cell equipment,
facilities, hygienic conditions and video surveilliance.

2. Sanitary conditions

a) What is the national standard with regard to access to toilets? Are these located
in cells? If not, do detainees have access to these facilities without undue delay,

35 The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), 13 December 2012, available at: https://wetten.overheid.nl/jcil.3:c:BWBR0032607&z=2017-03-
18&g=2017-03-18

36 The Netherlands, 2012 Police Act (Politiewet 2012), Article 68, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0031788&hoofdstuk=78&artikel=68&z=2017-01-01&g=2017-01-01
37 The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), Article 2, available at: https://wetten.overheid.nl/jcil.3:c:BWBR0032607&artikel=2&z=2017-03-
18&g=2017-03-18

38 The Netherlands, National Preventive Mechanism (2019), Annual Report 2017/2018. Annual review of the
Dutch National Preventive Mechanism, available at: https://www.inspectie-jenv.nl/binaries/inspectie-
venj/documenten/jaarverslagen/2019/09/03/annual-report-national-preventive-mechanism-2017-
2018/NPM+jaarverslag+2017-20182+-+ENa.pdf

3% The Netherlands, National Preventive Mechanism (2020), Annual Report 2019 : Annual review of the Dutch
National Preventive Mechanism, available at: https://www.inspectie-jenv.nl/binaries/inspectie-
venj/documenten/jaarverslagen/2020/12/08/annual-report-national-preventive-mechanism-
2019/Annual+Report+National+Preventive+Mechanism+2019.pdf
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even during the night? Do these facilities have to offer privacy to detainees who
use them and, if so, in how far?

The national minimum standard in pre-trial detention and post-trial detention with
regard to access to toilets is that each cell must have one toilet that can be screened
off in such a way that the privacy of the detainee is sufficiently guaranteed. This
standard is laid down in Article 9 of the Ministerial Regulation ‘Rules on requirements
accommodations penal institutions’ (Regeling eisen verblijfsruimte penitentiaire
inrichtingen).*°

The legal basis for this Regulation is Article 16, subsection 5, of the Penitentiary
Principles Act (Penitentiaire beginselenwet), on the basis of which the Minister for Legal
Protection may lay down rules concerning the requirements that a cell accommodation
must meet.*

b) What is the national standard with regard to access to regularly cleaned
shower/bathing facilities? How often is this access provided? Do these facilities
have to offer privacy to detainees who use them and, if so, in how far?

The national minimum standard with regard to access to bathing facilities in pre-trial
detention and post-trial detention is that each cell must have one washing facility (a
shower for example) that can be screened off in such a way that the privacy of the
detainee is sufficiently guaranteed. This standard is laid down in Article 9 of the
Ministerial Regulation ‘Rules on requirements accommodations penal institutions’
(Regeling eisen verblijfsruimte penitentiaire inrichtingen).*?

The legal basis for this Regulation is Article 16, subsection 5, of the Penitentiary
Principles Act (Penitentiaire beginselenwet), on the basis of which the Minister for Legal
Protection may lay down rules concerning the requirements that a cell accommodation
must meet.*3

c) What are the national standards with regard to cleaning and cleanliness of
sanitary facilities?

The national standard in pre-trial detention and post-trial detention with regard to
cleaning and cleanliness of cells is laid down in the Ministerial Regulation ‘Rules on
requirements accommodations penal institutions’ institutions’ (Regeling eisen
verblijfsruimte penitentiaire inrichtingen).** Article 2 stipulates that, when a detainee
is placed in a cell, the cell must be delivered clean and the detainee must keep it clean
during his or her stay. %

The legal basis for this Regulation is Article 16, subsection 5, of the Penitentiary
Principles Act (Penitentiaire beginselenwet), on the basis of which the Minister for Legal

40 The Netherlands, Rules on requirements accommodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 9, available at:
http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=2&artikel=3&z=2005-01-01&g=2005-01-01

41 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 16, Subsection 5, available
at : http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=28&artikel=9&z=2005-01-01&g=2005-01-01
42 The Netherlands, Rules on requirements accommodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 9, available at:
http://wetten.overheid.nl/jcil.3:c:BWBR0010175&paragraaf=2&artikel=3&z=2005-01-01&g=2005-01-01

43 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 16, Subsection 5, available
at : http://wetten.overheid.nl/jcil.3:c:BWBR0010175&paragraaf=2&artikel=9&z=2005-01-01&g=2005-01-01
44 The Netherlands, Rules on requirements accommodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), 1 November 1999, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0010175&z=2005-01-01&g=2005-01-01

45 The Netherlands, Rules on requirements accommodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 2, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0010175&paragraaf=1&artikel=2&z=2005-01-01&g=2005-01-01



http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=2&artikel=3&z=2005-01-01&g=2005-01-01
http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=2&artikel=3&z=2005-01-01&g=2005-01-01
http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=2&artikel=9&z=2005-01-01&g=2005-01-01
http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=2&artikel=3&z=2005-01-01&g=2005-01-01
http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=2&artikel=9&z=2005-01-01&g=2005-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=2&artikel=3&z=2005-01-01&g=2005-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=2&artikel=3&z=2005-01-01&g=2005-01-01
http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=2&artikel=9&z=2005-01-01&g=2005-01-01
http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=2&artikel=3&z=2005-01-01&g=2005-01-01
http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=2&artikel=9&z=2005-01-01&g=2005-01-01
http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=2&artikel=3&z=2005-01-01&g=2005-01-01
http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=2&artikel=9&z=2005-01-01&g=2005-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0010175&z=2005-01-01&g=2005-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=1&artikel=2&z=2005-01-01&g=2005-01-01

Protection may lay down rules concerning the requirements that a cell accommodation
must meet.46

d) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

Pre-trial/post-trial detention

The Penitentiary Principles Act (Penitentiaire beginselenwet) distinguishes five types of
penal institutions in pre-trial detention and post-trial detention with an increasing level
of security: institutions with a very limited security, institutions with a limited security,
institutions with a normal security, institutions with an extensive security, institutions
with extra security.*”

Article 12, subsection 1, of the Ministerial Regulation ‘Rules on requirements
accommodations penal institutions’ (Regeling eisen verblijfsruimte penitentiaire
inrichtingen) stipulates that Article 9 of the Regulation, which stipulates that every cell
must have a toilet and a washing facility, is not applicable to institutions with a very
limited security and institutions with a limited security.*®

Article 12, subsection 4, of the Ministerial Regulation ‘Rules on requirements
accommodations penal institutions’ (Regeling eisen verblijfsruimte penitentiaire
inrichtingen) stipulates that for institutions with a very limited security and institutions
with limited security, where most cells do not have sanitary facilities, sanitary facilities
are sufficiently available elsewhere in the building.*°

Police custody

Besides the Penitentiary Principles Act (Penitentiaire beginselenwet) which applies to
pre-trial detention and post-trial detention there is special legislation regarding police
custody. The standards for cells in police custody are set by the Regulation on police cell
complexes and registration detainees (Regeling politiecellencomplex en registratie
ingeslotenen).®® This regulation sets the following standards concerning sanitary
conditions:

Article 8 stipulates that each cell is equipped with a toilet.>!

Article 4 stipulates that each police cell complex is equipped with a shower.>?

46 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 16, Subsection 5, available
at : http://wetten.overheid.nl/jcil.3:c:BWBR0010175&paragraaf=28&artikel=9&z=2005-01-01&g=2005-01-01
47 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 13, available at :
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=1IT&artikel=13&z=2021-01-01&g=2021-01-01
“8 The Netherlands, Rules on requirements accommodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 12, subsection 1, available at:
http://wetten.overheid.nl/jcil.3:c:BWBR0010175&paragraaf=48&artikel=12&z=2005-01-01&g=2005-01-01

4% The Netherlands, Rules on requirements accommodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 12, subsection 4, available at:
http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=4&artikel=12&z=2005-01-01&g=2005-01-01

50 The Netherlands, Regulation on police cell complexes and registration detainees (Regeling
politiecellencomplex en registratie ingeslotenen), , 20 May 2020, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0043596&z=2020-10-01&g=2020-10-01

5! The Netherlands, Regulation on police cell complexes and registration detainees (Regeling
politiecellencomplex en registratie ingeslotenen), Article 8, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0043596&paragraaf=38&artikel=9&z=2020-10-01&g=2020-10-01

52 The Netherlands, Regulation on police cell complexes and registration detainees (Regeling
politiecellencomplex en registratie ingeslotenen), Article 4, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0043596&paragraaf=28&artikel=4&z=2020-10-01&g=2020-10-01
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e) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 2. a) — d), including their respective
legal basis.

Pre-trial/post-trial detention

Detainees in pre-trial detention and post-trial detention may lodge a complaint about
their treatment in and the conditions of their detention with the Complaints Commission
(Beklagcommissie) of the Supervisory Committee (Raad van Toezicht), which exists in
every penitentiary institution in the Netherlands pursuant to article 7 of the Penitentiary
Principles Act (Penitentiaire Beginselenwet).>® The proceedings of the complaints
commission are laid down in chapter XI (articles 60-68) of the Penitentiary Principles
Act (Penitentiaire Beginselenwet).>* If a detainee lodges a complaint against a decision
of the Governor concerning his or her treatment in or the conditions of his or her
detention, the complaint must be lodged within seven days of the Governor’s decision.
The decisions of the Complaints Commission overrule the decisions of the Governor.

Pursuant to Article 69 of the Penitentiary Principles Act (Penitentiaire Beginselenwet),
appeals against decisions of the Complaints Commission may be lodged with the Appeals
Board of the Council for the Administration of Criminal Justice and Protection of Juveniles
(Raad voor Strafrechtstoepassing en Jeugdbescherming).>> An appeal must be lodged
within seven days of the decision of the Complaints Commission. The decisions of the
Appeals Board are binding and final. The decisions of the Appeals Board overrule the
decisions of the Complaints Commission. The Appeals Board may award financial
compensation to the detainee.

Police custody

Persons who have been detained in police custody may lodge a complaint about their
treatment in and the conditions of their detention with the Police. This complaint must
be lodged within one year of the incident in question. The Police has a special complaints
procedure laid down in the Ministerial Regulation ‘Regulation on the complaints
procedure Police’ (Regeling klachtbehandeling politie).>® The legal basis of this regulation
is Article 68 of the 2012 Police Act (Politiewet 2012). 3’ The complaint will in first
instance be handled by a special police officer tasked with handling complaints. If the
complainant is dissatisfied with the way this police officer has handled the complaint,
the complaint will be forwarded to a special complaints commission which exists in every
regional unit of the Police pursuant to article 2 of the Regulation on the complaints
procedure Police (Regeling klachtbehandeling politie). > The Complaints Commission
decides whether the complaint is founded or unfounded. These proceedings take a
maximum of eighteen weeks. It the complainant is dissatisfied with outcome he or she
may go to the National Ombudsman.

53 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 7, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=11&artikel=7&z=2021-01-01&g=2021-01-01

54 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Chapter XI, Articles 60-68,
available at: https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=XI&z=2021-01-01&g=2021-01-01
55> The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Articles 69, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=XII&artikel=69&z=2021-01-01&g=2021-01-01
56 The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), 13 December 2012, available at: https://wetten.overheid.nl/jcil.3:c:BWBR0032607&z=2017-03-
18&g=2017-03-18

57 The Netherlands, 2012 Police Act (Politiewet 2012), Article 68, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0031788&hoofdstuk=7&artikel=68&z=2017-01-01&g=2017-01-01
58 The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), Article 2, available at: https://wetten.overheid.nl/jcil.3:c:BWBR0032607&artikel=2&z=2017-03-
188g=2017-03-18
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https://wetten.overheid.nl/jci1.3:c:BWBR0032607&artikel=2&z=2017-03-18&g=2017-03-18

f) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for
this period, please provide links to the most recent one and the relevant CPT
reports from the reference period) and whether there are any recommendations
regarding these aspects (please provide the exact quotation in both, the
national as well as in English language). These reports can be found on the
webpage of the National Preventive Mechanism. For ease of reference, a list of
links can be found via the OPCAT Database.

Reports from the National Preventive Mechanism for the years 2017/2018> and 2019
80 do not contain any information or recommendations about sanitary conditions.

3. Time out of cell

a) What is the national standard set for time per day/week spent by detainees
outside of their cells:
a. Outdoors (within the boundary of the prison)?
b. Indoors in the common area?

The national minimum standard for time spent outdoors (within the boundary of the
institution) by detainees is one hour per day. This standard is laid down in Article 49,
subsection 3 of the Penitentiary Principles Act (Penitentiaire beginselenwet).®! This
standard also applies to detainees in solitary confinement and detainees in a punishment
cell.

The national minimum standard for time spent indoors in the common area by detainees
is six hours per week for recreational purposes. This standard is laid down by Article 49,
second subsection, of the Penitentiary Principles Act (Penitentiaire beginselenwet).?

Case law indicates that the right to spent time outdoors is so fundamental that the
penitentiary institution must make extra efforts not to restrict a detainee in this right.®3
Only in very exceptional cases, a detainee may not be given the opportunity to spend
time outdoors. If time spent outdoors is restricted by the governor of the penitentiary,
the institution must offer appropriate adequate compensation to the detainees.

Recent case law indicates that the governor of a penitentiary institution may limit the
national minimum standard of one hour per day for time spent outdoors by detainees in
order to prevent the spread of infectious diseases such as COVID-19.%4

% The Netherlands, National Preventive Mechanism (2019), Annual Report 2017/2018. Annual review of the
Dutch National Preventive Mechanism, available at: https://www.inspectie-jenv.nl/binaries/inspectie-
venj/documenten/jaarverslagen/2019/09/03/annual-report-national-preventive-mechanism-2017-
2018/NPM+jaarverslag+2017-20182+-+ENa.pdf

% The Netherlands, National Preventive Mechanism (2020), Annual Report 2019 : Annual review of the Dutch
National Preventive Mechanism, available at: https://www.inspectie-jenv.nl/binaries/inspectie-
venj/documenten/jaarverslagen/2020/12/08/annual-report-national-preventive-mechanism-
2019/Annual+Report+National+Preventive+Mechanism+2019.pdf

%1 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 49, Subsection 3, available
at : https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=VIII&paragraaf=2&artikel=49&z=2021-01-
01&g=2021-01-01

62 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 49, Subsection 2, available
at : https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=VIII&paragraaf=2&artikel=49&z=2021-01-
01&g=2021-01-01

63 The Netherlands, Appeals Board - Council for the Administration of Criminal Justice and Protection of
Juveniles (Raad voor Strafrechtstoepassing en Jeugdbescherming) (2020), Case no. RSJ R-20/6768/GA, 12
November 2020, available at: https://puc.overheid.nl/rsj/doc/PUC 622340 21/

64 The Netherlands, Complaints Commission -Supervisory Committee of Penitentiary Institution of Krimpen aan
den IJssel (Beklagcommissie - Raad van Toezicht van Penitentiaire Inrichting Krimpen aan den IJssel) (2021),
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https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=VIII&paragraaf=2&artikel=49&z=2021-01-01&g=2021-01-01
https://www.inspectie-jenv.nl/binaries/inspectie-venj/documenten/jaarverslagen/2019/09/03/annual-report-national-preventive-mechanism-2017-2018/NPM+jaarverslag+2017-20182+-+ENa.pdf
https://www.inspectie-jenv.nl/binaries/inspectie-venj/documenten/jaarverslagen/2019/09/03/annual-report-national-preventive-mechanism-2017-2018/NPM+jaarverslag+2017-20182+-+ENa.pdf
https://www.inspectie-jenv.nl/binaries/inspectie-venj/documenten/jaarverslagen/2019/09/03/annual-report-national-preventive-mechanism-2017-2018/NPM+jaarverslag+2017-20182+-+ENa.pdf
https://www.inspectie-jenv.nl/binaries/inspectie-venj/documenten/jaarverslagen/2020/12/08/annual-report-national-preventive-mechanism-2019/Annual+Report+National+Preventive+Mechanism+2019.pdf
https://www.inspectie-jenv.nl/binaries/inspectie-venj/documenten/jaarverslagen/2020/12/08/annual-report-national-preventive-mechanism-2019/Annual+Report+National+Preventive+Mechanism+2019.pdf
https://www.inspectie-jenv.nl/binaries/inspectie-venj/documenten/jaarverslagen/2020/12/08/annual-report-national-preventive-mechanism-2019/Annual+Report+National+Preventive+Mechanism+2019.pdf
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=VIII&paragraaf=2&artikel=49&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=VIII&paragraaf=2&artikel=49&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=VIII&paragraaf=2&artikel=49&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=VIII&paragraaf=2&artikel=49&z=2021-01-01&g=2021-01-01
https://puc.overheid.nl/rsj/doc/PUC_622340_21/

All these standards apply to pre-trial detention and post-trial detention.

b) Do sports or other recreational and/or educational facilities have to be available
to detainees? If so, what types?

Article 48, subsection 2 of the Penitentiary Principles Act (Penitentiaire beginselenwet)
entitles every detainee in pre-trial detention and post-trial detention to physical
exercise and sporting activities for a period of at least two times three quarters of an
hour per week.%°

c) Is there a national standard for time spent in cells? If so, what does it require?

Time spent in pre-trial detention and post-trial detention is regulated by the following
legal instruments: the Penitentiary Principles Act (Penitentiaire beginselenwet) ¢, the
Penitentiary Order (Penitentiaire maatregel)®’, the Regulations on Model House Rules
for Penitentiary Institution (Regeling model huisregels penitentiaire inrichtingen)®®, and
the Regulation for Selection, Placement and Transfer of Prisoners (Regeling selectie,
plaatsing en overplaatsing van gedetineerden) ° These legal instruments do not contain
a standard specifically relating to time spent in cells.

d) Are there any national standards with regard to activities and/or programmes
that should be available to detainees when they are outside their cells? If so,
what do they require?

The Penitentiary Order (Penitentiaire maatregel), a General Adminstrative Order
(Algemene maatregel van Bestuur) which implements part of the Penitentiary Principles
Act, stipulates that a daily programme of activities and visits must be available to
detainees in pre-trial detention and post-trial detention.”® The Penitentiary Order
distinguishes between two types of daily programmes: one for detainees in unrestricted
association, and one for detainees in restricted association.”t The daily programme for
detainees in unrestricted association has a minimum duration of 59 hours a week and
includes activities like labour and receiving visits.”?> The daily programme for detainees
in restricted association consists of activities such as labour and receiving visits. This
programme lasts between 18 and 63 hours a week.”3

Case no. KC 2021/032, 9 April 2021, available at: https://www.commissievantoezicht.nl/uitspraken-
zoeken/4605/?fldkeyword=&fldruling year=_&fldarticle=&fldfeature=&fldinstitution type=8&sc=date&so=up&pa
ge=1

%5 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 48, Subsection 2, available
at : https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=VIII&paragraaf=2&artikel=48&z=2021-01-
01&g=2021-01-01

% The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), 18 June 1998, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&z=2021-01-01&g=2021-01-01

%7 The Netherlands, Penitentiary Order (Penitentiaire maatregel), 23 February 2009, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009398&z=2021-01-01&g=2021-01-01

%8 The Netherlands, Regulation on Model House Rules for Penitentiary Instiutions (Regeling model huisregels
penitentiaire inrichtingen), 21 August 1998, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009805&z=2019-10-04&g=2019-10-04

% The Netherlands, Regulation for Selection, Placement and Transfer of Prisoners (Regeling selectie, plaatsing
en overplaatsing van gedetineerden), 15 August 2000, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0011558&z=2020-10-01&g=2020-10-01

7% The Netherlands, Penitentiary Order (Penitentiaire maatregel), Article 3, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009398&hoofdstuk=28&artikel=3&z=2021-01-01&g=2021-01-01

7t The Netherlands, Penitentiary Order (Penitentiaire maatregel), Article 3-10, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009398&hoofdstuk=28&artikel=3&z=2021-01-01&g=2021-01-01

72 The Netherlands, Penitentiary Order (Penitentiaire maatregel), Article 3, subsection 2, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009398&hoofdstuk=2&artikel=3&z=2021-01-01&g=2021-01-01

73 The Netherlands, Penitentiary Order (Penitentiaire maatregel), Article 3, subsection 3, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009398&hoofdstuk=28&artikel=3&z=2021-01-01&g=2021-01-01
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https://wetten.overheid.nl/jci1.3:c:BWBR0009709&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009398&z=2021-01-01&g=2021-01-01
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https://wetten.overheid.nl/jci1.3:c:BWBR0011558&z=2020-10-01&g=2020-10-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009398&hoofdstuk=2&artikel=3&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009398&hoofdstuk=2&artikel=3&z=2021-01-01&g=2021-01-01
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Each penitentiary institution in pre-trial detention and post-trial detention has a set of
house rules, in which the content of the daily programmes is laid down. The Ministerial
Regulation ‘Regulations on Model House Rules for Penitentiary Institution (Regeling
model huisregels penitentiaire inrichtingen) provides a model for these house rules.’ It
specifies the activities that must be included in the daily programme: airing (time spent
outdoors), labour, physical exercise and or sport, education, recreation, library,
shopping, receiving visits, making telephone calls, contacts with the media.

The legal basis for this Regulation is Article 16, subsection 5, of the Penitentiary
Principles Act (Penitentiaire beginselenwet), on the basis of which the Minister for Legal
Protection may lay down rules concerning the requirements that a cell accommodation
must meet.”>

Pursuant to article of 47, subsection 3, of the Penitentiary Principles Act (Penitentiaire
beginselenwet) labour is obligatory for detainees who have a custodial sentence.”®

Recent case law indicates that detainees may refuse to take part in the obligatory labour
activities, when these activities do not comply with the applicable national anti-COVID-
19 guidelines.”’

All these standards apply to pre-trial detention and post-trial detention.

e) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

Pre-trial/Post-trial detention

Different standards apply to different regimes (police custody; pre-trial detention; post-
trial detention).

Article 19 of the Penitentiary Principles Act (Penitentiaire beginselenwet) stipulates that
for every detainee a custodial sentence or detention order is carried out in a penitentiary
institution either in unrestricted or restricted association, unless placing in an individual
regime is required.’®

Restricted association is the standard in pre-trial detention and post-trial detention: it
means that during the day detainees participate in a day programme together in groups.
When there are no activities or when the detainee does not participate in activities, the
detainee stays in his cell or her cell.”®

74 The Netherlands, Regulations on Model House Rules for Penitentiary Institutions (Regeling model huisregels
penitentiaire inrichtingen), 21 August 1998, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009805&z=2019-10-04&g=2019-10-04

7> The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 16, Subsection 5, available
at : http://wetten.overheid.nl/jcil.3:c:BWBR0010175&paragraaf=28&artikel=9&z=2005-01-01&g=2005-01-01
76 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 47, Subsection 3, available
at : https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=VIII&paragraaf=2&artikel=47&z=2021-01-
01&g=2021-01-01

77 The Netherlands, Appeals Board - Council for the Administration of Criminal Justice and Protection of
Juveniles (Beroepscommissie - Raad voor Strafrechtstoepassing en Jeugdbescherming) (2020), Case no. RSJ]
R-20/6768/GA, 12 November 2020, available at: https://puc.overheid.nl/rsj/doc/PUC 622340 21/

78 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 19, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=V&paragraaf=18&artikel=19&z=2021-01-
01&g=2021-01-01

7% The Netherlands, Knowledge Centre Supervisory Board (Kenniscentrum Commissie van Toezicht) (2021),
‘Overplaatsting’, Web page, available at:
https://www.commissievantoezicht.nl/dossiers/overplaatsing/overplaatsing/
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Unrestricted association means that detainees stay together in living and working areas
and take part in activities together. In principle, they are outside their cell all day, but
may be required to be locked up at certain times.8°

Detainees are placed in an individual regime because their personality, behaviour or
offence for which they have been convicted pose a serious risk to themselves or others.8!
The daily programme for detainees in unrestricted association 8 is different from the
daily programme for detainees in restricted association.®3 Detainees placed in an
individual regime are not entitled to the same programmes as prisoners or prisoners in
restricted association. The governor of the penitentiary institution decides to what extent
the detainee may participate in individual or group activities offered by the daily
programme, as laid down in the house rules of the penitentiary institution.8*

The Penitentiary Principles Act (Penitentiaire beginselenwet) distinguishes five types of
penal institutions with an increasing level of security: institutions with a very limited
security, institutions with a limited security, institutions with a normal security,
institutions with an extensive security, institutions with extra security.®> Detainees in
penitentiary institutions with extra security are not entitled to a daily programme. 8 An
Amnesty International report indicates that in these institution with extra security
detainees have very little out-of-cell time.8”

Police custody

Besides the Penitentiary Principles Act (Penitentiaire beginselenwet) which applies to
pre-trial detention and post-trial detention there is special legislation regarding police
custody. The standards for time spent out of cells in police custody are set by the
Regulation on police cell complexes and registration detainees (Regeling
politiecellencomplex en registratie ingeslotenen) 8 and by chapter 2 of the Official
Instruction for the Police, Royal Netherlands Marechaussee, and Other Investigative
Officials (Ambtsinstructie voor de politie, de Koninklijke marechaussee en andere
opsporingsambtenaren) 8°

8 The Netherlands, Knowledge Centre Supervisory Board (Kenniscentrum Commissie van Toezicht) (2021),
‘Overplaatsting’, Web page, available at:
https://www.commissievantoezicht.nl/dossiers/overplaatsing/overplaatsing/

81 The Netherlands, Knowledge Centre Supervisory Board (Kenniscentrum Commissie van Toezicht) (2021),
‘Overplaatsting’, Web page, available at:
https://www.commissievantoezicht.nl/dossiers/overplaatsing/overplaatsing/

82 The Netherlands, Penitentiary Order (Penitentiaire maatregel), Article 3, subsection 2, available at:
http://wetten.overheid.nl/jci1.3:c:BWBR0009398&hoofdstuk=2&artikel=3&z=2015-01-01&g=2015-01-01
83 The Netherlands, Penitentiary Order (Penitentiaire maatregel), Article 3, subsection 3, available at:
http://wetten.overheid.nl/jci1.3:c:BWBR0009398&hoofdstuk=2&artikel=3&z=2015-01-01&g=2015-01-01
8 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 22, available at :
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=V&paragraaf=1&artikel=22&z=2021-01-
01&g=2021-01-01

8 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 13, available at :
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=111&artikel=13&z=2021-01-01&g=2021-01-01
8 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 6, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0009398&hoofdstuk=3&artikel=6&z=2021-01-01&g=2021-01-01
87 Amnesty International Netherlands / Open Society Foundations (2017), Inhuman and unnecessary: Human
rights violations in Dutch high-security prisons in the context of counterterrorism, available at:
https://www.justiceinitiative.org/uploads/490db3ce-faa8-4db0-93bc-279540157bcf/inhuman-unnecessary-
dutch-detention-english-20171027.pdf

88 The Netherlands, Regulation on police cell complexes and registration detainees (Regeling
politiecellencomplex en registratie ingeslotenen), , 20 May 2020, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0043596&z=2020-10-01&g=2020-10-01

8 The Netherlands, Ambtsinstructie voor de politie, de Koninklijke marechaussee en andere
opsporingsambtenaren (Official Instruction for the Police, Royal Netherlands Marechaussee, and Other
Investigative Officials), Chapter 2 , available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0006589&hoofdstuk=2&z=2020-07-01&g=2020-07-01
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https://www.commissievantoezicht.nl/dossiers/overplaatsing/overplaatsing/
http://wetten.overheid.nl/jci1.3:c:BWBR0009398&hoofdstuk=2&artikel=3&z=2015-01-01&g=2015-01-01
http://wetten.overheid.nl/jci1.3:c:BWBR0009398&hoofdstuk=2&artikel=3&z=2015-01-01&g=2015-01-01
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https://www.justiceinitiative.org/uploads/490db3ce-faa8-4db0-93bc-279540157bcf/inhuman-unnecessary-dutch-detention-english-20171027.pdf
https://www.justiceinitiative.org/uploads/490db3ce-faa8-4db0-93bc-279540157bcf/inhuman-unnecessary-dutch-detention-english-20171027.pdf
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Article 3 of the Regulation on police cell complexes and registration detainees (stipulates
that each cell complex has an enclosed outdoor area of at least 30 m2 where detainees
can air out. Part of the air space is covered by a roof.?°

Article 26 subsection 2 of the Official Instruction for the Police, Royal Netherlands
Marechaussee, and Other Investigative Officials stipulates that the detainee is to be
aired twice daily. °t

f) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 3. a) - e), including their respective
legal basis.

Pre-trial/Post-trial detention

Detainees in pre-trial detention and post-trial detention may lodge a complaint about
their treatment in and the conditions of their detention with the Complaints Commission
(Beklagcommissie) of the Supervisory Committee (Raad van Toezicht), which exists in
every penitentiary institution in the Netherlands pursuant to article 7 of the Penitentiary
Principles Act (Penitentiaire Beginselenwet). °? The proceedings of the complaints
commission are laid down in chapter XI (articles 60-68) of the Penitentiary Principles
Act (Penitentiaire Beginselenwet).®3 If a detainee lodges a complaint against a decision
of the Governor concerning his or her treatment in or the conditions of his or her
detention, the complaint must be lodged within seven days of the Governor’s decision.
The decisions of the Complaints Commission overrule the decisions of the Governor.

Pursuant to Article 69 of the Penitentiary Principles Act (Penitentiaire Beginselenwet),
appeals against decisions of the Complaints Commission may be lodged with the Appeals
Board of the Council for the Administration of Criminal Justice and Protection of Juveniles
(Raad voor Strafrechtstoepassing en Jeugdbescherming).®* An appeal must be lodged
within seven days of the decision of the Complaints Commission.The decisions of the
Appeals Board are binding and final. The decisions of the Appeals Board overrule the
decisions of the Complaints Commission. The Appeals Board may award financial
compensation to the detainee.

Police custody

Persons who have been detained in police custody may lodge a complaint about their
treatment in and the conditions of their detention with the Police. This complaint must
be lodged within one year of the incident in question. The Police has a special complaints
procedure laid down in the Ministerial Regulation ‘Regulation on the complaints
procedure Police’ (Regeling klachtbehandeling politie).?> The legal basis of this regulation

°0 The Netherlands, Regulation on police cell complexes and registration detainees (Regeling
politiecellencomplex en registratie ingeslotenen), Article 3, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0043596&paragraaf=2&artikel=3&z=2020-10-01&g=2020-10-01

°1 The Netherlands, Ambtsinstructie voor de politie, de Koninklijke marechaussee en andere
opsporingsambtenaren (Official Instruction for the Police, Royal Netherlands Marechaussee, and Other
Investigative Officials), Article 26, subsection 2,, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0006589&hoofdstuk=6&paragraaf=1&artikel=26&z=2020-07-
01&g=2020-07-01

%2 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 7, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=II&artikel=7&z=2021-01-01&g=2021-01-01

%3 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Chapter XI, Articles 60-68,
available at: https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=XI&z=2021-01-01&g=2021-01-01
% The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Articles 69, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=XII1&artike|=69&z=2021-01-01&g=2021-01-01
% The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), 13 December 2012, available at: https://wetten.overheid.nl/jci1.3:c:BWBR0032607&z=2017-03-
18&g=2017-03-18
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is Article 68 of the 2012 Police Act (Politiewet 2012). °® The complaint will in first
instance be handled by a special police officer tasked with handling complaints. If the
complainant is dissatisfied with the way this police officer has handled the complaint,
the complaint will be forwarded to a special complaints commission which exists in every
regional unit of the Police pursuant to article 2 of the Regulation on the complaints
procedure Police (Regeling klachtbehandeling politie). °7 The Complaints Commission
decides whether the complaint is founded or unfounded. These proceedings take a
maximum of eighteen weeks. It the complainant is dissatisfied with outcome he or she
may go to the National Ombudsman.

g) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding these aspects (please provide the exact quotation in both, the national
as well as in English language). These reports can be found on the webpage of
the National Preventive Mechanism. For ease of reference, a list of links can be
found via the OPCAT Database.

Reports from the National Preventive Mechanism for the years 2017/2018°® and 2019
%% do not contain any information or recommendations on time out of cell.

4. Solitary confinement

a) What are the national standards regarding solitary confinement?

The national standards regarding solitary confinement in pre-trial detention and post-
trial detention are laid down in Article 24 1% and Article 51 %' of the Penitentiary
Principles Act (Penitentiaire beginselenwet) and by the Ministerial Regulation ‘Rules
punishment cell and isolation cell in penitentiary institutions’ (Regeling straf- en
afzonderingscel penitentiaire inrichtingen)92 , in which further rules are laid down
concerning solitary confinement.

% The Netherlands, 2012 Police Act (Politiewet 2012), Article 68, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0031788&hoofdstuk=78&artikel=68&z=2017-01-01&g=2017-01-01

%7 The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), Article 2, available at: https://wetten.overheid.nl/jcil.3:c:BWBR0032607&artikel=2&z=2017-03-
18&g=2017-03-18

%8 The Netherlands, National Preventive Mechanism (2019), Annual Report 2017/2018. Annual review of the
Dutch National Preventive Mechanism, available at: https://www.inspectie-jenv.nl/binaries/inspectie-
venj/documenten/jaarverslagen/2019/09/03/annual-report-national-preventive-mechanism-2017-
2018/NPM+jaarverslag+2017-20182+-+ENa.pdf

% The Netherlands, National Preventive Mechanism (2020), Annual Report 2019 : Annual review of the Dutch
National Preventive Mechanism, available at: https://www.inspectie-jenv.nl/binaries/inspectie-
venj/documenten/jaarverslagen/2020/12/08/annual-report-national-preventive-mechanism-
2019/Annual+Report+National+Preventive+Mechanism+2019.pdf

100 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 24, available at :
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=V&paragraaf=2&artikel=24&z=2021-01-
01&g=2021-01-01

101 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 51, subsection 1, available
at : https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=IX&artikel=51&z=2021-01-01&g=2021-01-
01

102 The Netherlands, Rules on punishment cells and isolation cells in penitentiary institutions (Regeling straf- en
afzonderingscel penitentiaire inrichtingen), 14 July 1999, available at:
http://wetten.overheid.nl/jcil.3:c:BWBR0010524&z=1999-07-15&9g=1999-07-15
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Article 24 of the Penitentiary Principles Act (Penitentiaire beginselenwet) provides for
solitary confinement for a period of two weeks as an order measure that the governor
of a penitentiary institution may impose on a detainee.%3 The Governor may extend this
period each time by a maximum period of two weeks if he or she concludes that there
the need for solitary confinement still exists. Article 24 of the Penitentiary Principles Act
does not stipulate a maximum of times this measure can be extended. The article does
also not foresee a judicial review in case of a humber of extensions either.

Article 51 subsection 1 of the Penitentiary Principles Act (Penitentiaire beginselenwet)
provides for confinement in a punishment cell for a maximum period of two weeks as a
disciplinary punishment to be imposed by the Governor of the penitentiary institution. 04
A disciplinary solitary confinement has a maximum limit of two week and cannot be
ordered sequentially.

The legal basis of the Ministerial Regulation ‘Rules on punishment cell and isolation cell
in penitentiary institutions’ (Regeling straf- en afzonderingscel penitentiaire
inrichtingen) 195 are Article 24, subsection 7, and Article 55, subsection 3,197 of the
Penitentiary Principles Act (Penitentiaire beginselenwet) on the basis of which the
Minister for Legal Protection may lay down rules concerning the requirements that a cell
accommodation must meet.%8

Recent case law provides that detainees diagnosed with COVID-19 may be placed in
solitary confinement as a measure to prevent the spread of the Coronavirus.??

b) Are there any national standards with regard to checking and/or monitoring the
wellbeing of detainees in solitary confinement? If so, what do they require?

National standards with regard to the checking and monitoring of the well-being of
detainees in solitary confinement in pre-trial detention and post-trial detention are laid
down in the Penitentiary Principles Act (Penitentiaire beginselenwet) and the Ministerial
Regulation ‘Rules on punishment cell and isolation cell in penitentiary institutions’
Regeling straf- en afzonderingscel penitentiaire inrichtingen) 10

Article 24 subsection 6 of the of the Penitentiary Principles Act stipulates that if the
solitary confinement lasts longer than 24 hours, the governor of the institution must

103 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 24, available at :
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=V&paragraaf=28&artikel=24&z=2021-01-
01&g=2021-01-01

104 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 51, subsection 1, available
at : https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=IX&artikel=51&8z=2021-01-01&g=2021-01-

01

105 The Netherlands, Rules on punishment cells and isolation cells in penitentiary institutions (Regeling straf- en
afzonderingscel penitentiaire inrichtingen), 14 July 1999, available at:
http://wetten.overheid.nl/jcil.3:c:BWBR0010524&z=1999-07-15&9=1999-07-15

106 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 24, subsection 7, available
at : https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=IX&artikel=55&z=2021-01-01&g=2021-01-

01

107 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 55, subsection 1,
available at : https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=IX&artikel=55&z=2021-01-
01&g=2021-01-01

108 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 16, Subsection 5,
available at : http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=2&artikel=9&z=2005-01-
01&g=2005-01-01

109 The Netherlands, Supervisory Committee of Penitentiary Institution of Arnhem (Raad van Toezicht van
Penitentiaire Inrichting Arnhem) (2021). Case no. C 2021/027, 12 March 2021, available at:
https://www.commissievantoezicht.nl/uitspraken-

zoeken/4623/?fldkeyword=covid&fldruling year=2021&fldarticle=&fldfeature=&fldinstitution type=3&sc=date

&so=up

110 The Netherlands, Rules on punishment cells and isolation cells in penitentiary institutions (Regeling straf- en
afzonderingscel penitentiaire inrichtingen), 14 July 1999, available at:
http://wetten.overheid.nl/jcil.3:c:BWBR0010524&z=1999-07-15&9g=1999-07-15

18


https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=V&paragraaf=2&artikel=24&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=IX&artikel=51&z=2021-01-01&g=2021-01-01
http://wetten.overheid.nl/jci1.3:c:BWBR0010524&z=1999-07-15&g=1999-07-15
http://wetten.overheid.nl/jci1.3:c:BWBR0010524&z=1999-07-15&g=1999-07-15
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=IX&artikel=55&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&z=2021-01-01&g=2021-01-01
http://wetten.overheid.nl/jci1.3:c:BWBR0010524&z=1999-07-15&g=1999-07-15
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=V&paragraaf=2&artikel=24&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=V&paragraaf=2&artikel=24&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=IX&artikel=51&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=IX&artikel=51&z=2021-01-01&g=2021-01-01
http://wetten.overheid.nl/jci1.3:c:BWBR0010524&z=1999-07-15&g=1999-07-15
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=IX&artikel=55&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=IX&artikel=55&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=IX&artikel=55&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=IX&artikel=55&z=2021-01-01&g=2021-01-01
http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=2&artikel=9&z=2005-01-01&g=2005-01-01
http://wetten.overheid.nl/jci1.3:c:BWBR0010175&paragraaf=2&artikel=9&z=2005-01-01&g=2005-01-01
https://www.commissievantoezicht.nl/uitspraken-zoeken/4623/?fldkeyword=covid&fldruling_year=2021&fldarticle=&fldfeature=&fldinstitution_type=3&sc=date&so=up
https://www.commissievantoezicht.nl/uitspraken-zoeken/4623/?fldkeyword=covid&fldruling_year=2021&fldarticle=&fldfeature=&fldinstitution_type=3&sc=date&so=up
https://www.commissievantoezicht.nl/uitspraken-zoeken/4623/?fldkeyword=covid&fldruling_year=2021&fldarticle=&fldfeature=&fldinstitution_type=3&sc=date&so=up
http://wetten.overheid.nl/jci1.3:c:BWBR0010524&z=1999-07-15&g=1999-07-15

notify immediately the Supervisory Committee (Raad van Toezicht) and the physician
connected with the institution immediately.!!* The physician may visit the detainee and
examine whether there are medical reasons to extend or terminate the measure.''? The
institution doctor therefore supervises the measure.

c) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

No different standards of solitary confinement apply between the pre-trial and post-trial
detention regimes.

d) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 4. a) - c), including their respective
legal basis.

Detainees in pre-trial detention and post-trial detention may lodge a complaint about
their treatment in and the conditions of their detention with the Complaints Commission
(Beklagcommissie) of the Supervisory Committee (Raad van Toezicht), which exists in
every penitentiary institution in the Netherlands pursuant to article 7 of the Penitentiary
Principles Act (Penitentiaire Beginselenwet). '3 The proceedings of the complaints
commission are laid down in chapter XI (articles 60-68) of the Penitentiary Principles
Act (Penitentiaire Beginselenwet).'* If a detainee lodges a complaint against a decision
of the Governor concerning his or her treatment in or the conditions of his or her
detention, the complaint must be lodged within seven days of Governor’s decision. The
decisions of the Complaints Commission overrule the decisions of the Governor.

Pursuant to Article 69 of the Penitentiary Principles Act (Penitentiaire Beginselenwet),
appeals against decisions of the Complaints Commission may be lodged with the Appeals
Board of the Council for the Administration of Criminal Justice and Protection of Juveniles
(Raad voor Strafrechtstoepassing en Jeugdbescherming).'*> An appeal must be lodged
within seven days of the decision of the Complaints Commission. The decisions of the
Appeals Board are binding and final. The decisions of the Appeals Board overrule the
decisions of the Complaints Commission. The Appeals Board may award financial
compensation to the detainee.

e) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding this aspect (please provide the exact quotation in both, the national as
well as in English language). These reports can be found on the webpage of the
National Preventive Mechanism. For ease of reference, a list of links can be found
via the OPCAT Database.

111 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 24, subsection 6, available
at : https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=IX&artikel=55&z=2021-01-01&g=2021-01-
01

112 The Netherlands, Knowledge Centre Supervisory Board (Kenniscentrum Commissie van Toezicht) (2020),
‘Medische zorg voor gedetineerden’, Web page, available at:
https://www.commissievantoezicht.nl/dossiers/medische-zorg/gedetineerden/medische-zorg-gedetineerden/
113 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 7, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=11&artikel=7&z=2021-01-01&g=2021-01-01

114 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Chapter XI, Articles 60-68,
available at: https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=XI1&z=2021-01-01&g=2021-01-01
115 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Articles 69, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=XII&artikel=69&z=2021-01-01&g=2021-01-01
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https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=IX&artikel=55&z=2021-01-01&g=2021-01-01
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Reports from the National Preventive mechanism for the years 2017/20181¢ and 2019
117 do not contain any information on solitary confinement.

5. Access to healthcare

a) Whatis the national standard with regard to access to medical services in prisons,
including emergency care? (E.g.: Do detainees have prompt access to medical
services within prisons and/or externally? Do detainees have access to dentists,
opticians, etc.?) If so, what does it require?

The national standard with regard to access to medical services in in pre-trial detention
and post-trial detention is laid down in the Penitentiary Principles Act (Penitentiaire
beginselenwet) and delegated legislation like the Penitentiary Order (Penitentiaire
maatregel) and the Regulation on Model House Rules for Penitentiary Instiutions
(Regeling model huisregels penitentiaire inrichtingen). [The standard is comparable to
the general population. In the Dutch health care system a person with health complaints
first goes to his or her general practitioner who refers him or her to specialist care. This
system also applies to the penitentiary institutions where prisoners go first to the
physician connected to the institution. This physician will, if necessary, prescribe
specialist care, if necessary.]

Article 42 subsection 1 of the Penitentiary Principles Act (Penitentiaire beginselenwet)
entitles a detainee to treatment by a physician or a substitute physician connected with
the institution.!'® The Act only mentions the physician but the explanatory memorandum
to the Penitentiary Principles Act also states that a prisoner must have access to a dentist
and a psychiatrist connected with the institution.1®

The Ministerial Regulation ‘Regulation on Model House Rules for Penitentiary Instiutions’
(Regeling model huisregels penitentiaire inrichtingen) stipulates that in every
penitentiary institution a detainee must have access to a physician/general practitioner,
dentist and psychiatrist.1?0

Article 42 subsection 3 of the Penitentiary Principles Act (Penitentiaire beginselenwet)
stipulates that the governor of the institution ensures that the physician connected with
the institution or his or her substitute a) is regularly available for consultation, b) is
available at other times, if this is necessary in the interest of the health of the detainees,

116 The Netherlands, National Preventive Mechanism (2019), Annual Report 2017/2018. Annual review of the
Dutch National Preventive Mechanism, available at: https://www.inspectie-jenv.nl/binaries/inspectie-
venj/documenten/jaarverslagen/2019/09/03/annual-report-national-preventive-mechanism-2017-

2018/NPM+jaarverslag+2017-20182+-+ENa.pdf

117 The Netherlands, National Preventive Mechanism (2020), Annual Report 2019 : Annual review of the Dutch
National Preventive Mechanism, available at: https://www.inspectie-jenv.nl/binaries/inspectie-
venj/documenten/jaarverslagen/2020/12/08/annual-report-national-preventive-mechanism-

2019/Annual+Report+National+Preventive+Mechanism+2019.pdf

118 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 41, subsection 1, available
at : https://wetten.overheid.nl/jcil1.3:c:BWBR0009709&hoofdstuk=VIII&paragraaf=1&artikel=42&z=2021-01-
01&g=2021-01-01

119 The Netherlands, Minister of Justice (Minster van Justitie) (1995), Explanatory memorandum to Penitentiary
Principles Act (Memorie van toelichting bij Penitentiaire beginselenwet), available at:
https://zoek.officielebekendmakingen.nl/kst-24263-3.pdf

120 The Netherlands, Regulation on Model House Rules for Penitentiary Institutions (Regeling model huisregels
penitentiaire inrichtingen), 21 August 1998, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009805&z=2019-10-04&g=2019-10-04
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c) examines the detainees for their suitability to participate in work, sport or other
activities, 2t

Article 42 subsection 4 of the Penitentiary Principles Act (Penitentiaire beginselenwet)
stipulates that the governor of the institution shall ensure that a) the medicines and
diets prescribed by the physician connected with the institution or his or her substitute
are administered to the detainee, b) the treatment prescribed by the physician
connected with the institution or his or her substitute is given to the detainee, c) the
detainee is transferred to a hospital or other establishment, if the treatment referred to
in b is carried out there.??

Article 47 of the Penitentiary Order (Penitentiaire maatregel) stipulates that the State
shall bear the costs of medical care of the detainee. 123

b) Are there any national standards concerning the availability of qualified medical
and nursing personnel? If so, what do they require?

National standards in pre-trial detention and post-trial detention concerning the
availability of qualified medical and nursing personnel are laid down in the Penitentiary
Order (Penitentiaire maatregel).

Article 21a, subsection 2 of the Penitentiary Order (Penitentiaire maatregel) stipulates
that in institutions designated for the care of detainees with special needs in relation to
their mental health condition, a sufficient number of psychiatric trained nursing staff
must be present twenty-four hours a day, seven days a week.1?*

Article 21a, subsection 3 of the Penitentiary Order (Penitentiaire maatregel) stipulates
that medical treatment must be carried out by a physician or nurse who has sufficient
expertise to carry out this treatment and if sufficient facilities are available for this
purpose.!?>

c) Are there any national standards for an initial medical examination upon
deprivation of liberty or transfer of a detainees? If so, what do they require?

Upon arrival at a penitentiary institution in pre-trial detention and post-trial detention,
the detainee has an interview with a nurse from the institution's medical service. The
nurse examines the mental and physical condition of the detainee, determines what care
is needed and prepares a medical file.1%®

d) Are there any national standards relating to the provision of specialist care? (E.g.
for long-term diseases, for sick and elderly detainees, the mentally ill, drug
addicted detainees, etc.) If so, what do they require?

121 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 41, subsection 3, available
at : https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=VIII&paragraaf=1&artikel=42&z=2021-01-
01&g=2021-01-01

122 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 41, subsection 4, available
at : https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=VIII&paragraaf=1&artikel=42&z=2021-01-
01&g=2021-01-01

123 The Netherlands, Penitentiary Order (Penitentiaire maatregel), Article 47, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0009398&hoofdstuk=11&artikel=47&z=2021-01-01&g=2021-01-01
124 The Netherlands, Penitentiary Order (Penitentiaire maatregel), Article 21a, subsection 2,
https://wetten.overheid.nl/jci1.3:c:BWBR0009398&hoofdstuk=5&artikel=21a&z=2021-01-01&g=2021-01-01
125 The Netherlands, Penitentiary Order (Penitentiaire maatregel), Article 21a, subsection 3,
https://wetten.overheid.nl/jci1.3:c:BWBR0009398&hoofdstuk=58&artikel=21a&z=2021-01-01&g=2021-01-01
126 The Netherlands, Custodial Institutions Agency (Dienst Justiti€le Inrichtingen) (2021), 'Procedure
binnenkomst gedetineerde’, Web page, available at:https://www.dji.nl/justitiabelen/onderwerpen/procedure-
binnenkomst-gedetineerde
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National standards relating to the provision of specialist care in pre-trial detention and
post-trial detention are laid down in the Penitentiary Principles Act (Penitentiaire
beginselenwet), the Regulation for Selection, Placement and Transfer of Prisoners’
(Regeling selectie, plaatsing en overplaatsing van gedetineerden).

In the Dutch health care system, a person with health complaints first goes to his or her
general practitioner who refers him or her to specialist care. This system also applies to
the penitentiary institutions where prisoners go first to the physician connected to the
institution. This physician will, if necessary, prescribe specialist care, if necessary.

Article 42, subsection 4 of the Penitentiary Principles Act (Penitentiaire beginselenwet)
stipulates that the Governor of the institution shall ensure that a) the detainee is
supplied with the drugs and diets prescribed by the physician connected with the
institution or his or her substitute, b) the detainee is given the treatment prescribed by
the physician connected with the institution or his or her substitute, c) the detainee is
transferred to a hospital or other establishment, if the treatment referred to in b takes
place there.1?”

Article 14 of the Penitentiary Principles Act (Penitentiaire beginselenwet) allows for the
designation of special institutions or special departments within institutions for the care
of detainees who have special needs in connection with age, personality, or physical or
mental health condition, as well as the offence for which the detainee is incarcerated.!28

The legal framework for the placement of detainees in a psychiatric hospital, addiction
treatment clinic or hospital is laid down in articles 30, 31, 32, 33 of the Ministerial
Regulation ‘Regulation for Selection, Placement and Transfer of Prisoners’ (Regeling
selectie, plaatsing en overplaatsing van gedetineerden). 1?° These provisions stipulate
that when the treatment prescribed by the physician or psychiatrist connected with the
institution must take place in a psychiatric hospital, an addiction treatment clinic or a
hospital, the Governor of the institution shall order the transfer of the detainee to a
psychiatric hospital, an addiction treatment clinic or a hospital.

e) Are there any national standards with regard to a medical treatment of the
detainee’s own choosing? If so, what do they require?

Article 42 subsection 2 of the Penitentiary Principles Act (Penitentiaire beginselenwet)
stipulates that a detainee in pre-trial detention and post-trial detention has the right to
consult, at his or her own expense, a physician of his or her own choice. The Governor
of the institution determines the place and time of the consultation, in consultation with
the chosen physician.130

f) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

127 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 41, subsection 4, available
at : https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=VIII&paragraaf=1&artikel=42&z=2021-01-
01&g=2021-01-01

128 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 14, subsection 4, available
at : https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=II1&artikel=14&z=2021-01-01&g=2021-01-
01

129 The Netherlands, Regulation for Selection, Placement and Transfer of Prisoners (Regeling selectie, plaatsing
en overplaatsing van gedetineerden), Chapter XII, Articles 30-34, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0011558&hoofdstuk=VII&z=2020-10-01&g=2020-10-01

130 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 41, subsection 3, available
at : https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=VIII&paragraaf=1&artikel|=42&z=2021-01-
01&g=2021-01-01
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Pre-trial/Post-trial detention

Between pre-trial detention and post-trial detention no different standards concerning
access to health care are applicable.

Police custody

Besides the Penitentiary Principles Act (Penitentiaire beginselenwet) which applies to
pre-trial detention and post-trial detention there is special legislation regarding police
custody. The standards for access to healthcare in police custody are set by the
Regulation on police cell complexes and registration detainees (Regeling
politiecellencomplex en registratie ingeslotenen) 3! and by chapter 2 of the Official
Instruction for the Police, Royal Netherlands Marechaussee, and Other Investigative
Officials (Ambtsinstructie voor de politie, de Koninklijke marechaussee en andere
opsporingsambtenaren). 132

Article 2 of the Regulation on police cell complexes and registration detainees stipulates
that in the police complex sufficient measures have to be taken in order to adequately
fulfil the health and safety duties referred to in the Working Conditions Act and to
guarantee the safety of the detained person.!33

The Official Instruction for the Police, Royal Netherlands Marechaussee, and Other
Investigative Officials sets the following standards concerning access to health care:
Article 26 stipulates that, for each police cell complex, the necessary medical care be
provided and that the Chief of Police must conclude an arrangement with a number of
physicians in order to be assured of assistance for the medical care of detainees. 134
Article 32 stipulates that in the event that there are indications that a detained person
requires medical assistance or medication has been found on that person, the
responsible officer shall consult the physician. 13>

Article 32 stipulates that in the event the detainee requests medical assistance from
his/her own physician, the official shall inform that physician. 13¢

Article 34, subsection 1 stipulates that the responsible officer shall check the detainee
regularly on the understanding that, if the physician has been notified, the detainee
shall be observed in the cell at least every quarter of an hour; if medical assistance has
been given, the detained person shall be observed as often as the physician has
prescribed.!3’

131 The Netherlands, Regulation on police cell complexes and registration detainees (Regeling
politiecellencomplex en registratie ingeslotenen), 20 May 2020, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0043596&z=2020-10-01&g=2020-10-01

132 The Netherlands, Ambtsinstructie voor de politie, de Koninklijke marechaussee en andere
opsporingsambtenaren (Official Instruction for the Police, Royal Netherlands Marechaussee, and Other
Investigative Officials), Chapter 2 , available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0006589&hoofdstuk=2&z=2020-07-01&g=2020-07-01

133 The Netherlands, Regulation on police cell complexes and registration detainees (Regeling
politiecellencomplex en registratie ingeslotenen), Article 2, available at:

134 The Netherlands, Ambtsinstructie voor de politie, de Koninklijke marechaussee en andere
opsporingsambtenaren (Official Instruction for the Police, Royal Netherlands Marechaussee, and Other
Investigative Officials), Article 26 , available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0006589&hoofdstuk=6&paragraaf=1&artikel=26&z=2020-07-
01&g=2020-07-01

135 The Netherlands, Ambtsinstructie voor de politie, de Koninklijke marechaussee en andere
opsporingsambtenaren (Official Instruction for the Police, Royal Netherlands Marechaussee, and Other
Investigative Officials), Article 32, subsection 1 , available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0006589&hoofdstuk=68&paragraaf=4&artikel=32&z=2020-07-
01&g=2020-07-01

136 The Netherlands, Ambtsinstructie voor de politie, de Koninklijke marechaussee en andere
opsporingsambtenaren (Official Instruction for the Police, Royal Netherlands Marechaussee, and Other
Investigative Officials), Article 32 , subsection 2, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0006589&hoofdstuk=6&paragraaf=4&artikel=32&z=2020-07-
01&g=2020-07-01

137 The Netherlands, Ambtsinstructie voor de politie, de Koninklijke marechaussee en andere
opsporingsambtenaren (Official Instruction for the Police, Royal Netherlands Marechaussee, and Other
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Article 34, subsection 2 stipulates that, if the responsible officer notices that the detainee
is not awake or responsive, the detainee be immediately transported by ambulance to
a hospital.38

g) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 5. a) - f), including their respective
legal basis.

Pre-trial/Post-trial detention

Detainees in pre-trial detention and post-trial detention may lodge a complaint about
their treatment in and the conditions of their detention with the Complaints Commission
(Beklagcommissie) of the Supervisory Committee (Raad van Toezicht), which exists in
every penitentiary institution in the Netherlands pursuant to article 7 of the Penitentiary
Principles Act (Penitentiaire Beginselenwet).'3® The proceedings of the complaints
commission are laid down in chapter XI (articles 60-68) of the Penitentiary Principles
Act (Penitentiaire Beginselenwet).**° If a detainee lodges a complaint against a decision
of the Governor concerning his or her treatment in or the conditions of his or her
detention, the complaint must be lodged within seven days of Governor’s decision. The
decisions of the Complaints Commission overrule the decisions of the Governor.

Pursuant to Article 69 of the Penitentiary Principles Act (Penitentiaire Beginselenwet),
appeals against decisions of the Complaints Commission may be lodged with the Appeals
Board of the Council for the Administration of Criminal Justice and Protection of Juveniles
(Raad voor Strafrechtstoepassing en Jeugdbescherming).'*' The decisions of the
Appeals Board are binding and final. The decisions of the Appeals Board overrule the
decisions of the Complaints Commission. The Appeals Board may award financial
compensation to the detainee.

Detainees may, pursuant to article 71b of the Penitentiary Principles Act (Penitentiaire
Beginselenwet), submit a complaint about the medical actions of the physician
connected to the institution or his or her substitute (and other medical staff) pursuant
to article 71b of the Penitentiary Principles Act (Penitentiaire Beginselenwet).'*? This
complaint must be submitted no later than on the fourteenth day following the day on
which the medical act in question took place. Article 71c stipulates that the complaint is
first handled by a Medical Advisor affiliated with the Ministry of Justice and Security. 143
The decisions of the Medical Advisor can be appealed to the Appeals Board of the Council
for the Administration of Criminal Justice and Protection of Juveniles (Raad voor
Strafrechtstoepassing en Jeugdbescherming), pursuant to article 71d of the Penitentiary

Investigative Officials), Article 34 , subsection 1, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0006589&hoofdstuk=6&paragraaf=4&artikel=34&z=2020-07-
01&g=2020-07-01

138 The Netherlands, Ambtsinstructie voor de politie, de Koninklijke marechaussee en andere
opsporingsambtenaren (Official Instruction for the Police, Royal Netherlands Marechaussee, and Other
Investigative Officials), Article 34 , subsection 1, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0006589&hoofdstuk=6&paragraaf=4&artikel=34&z=2020-07-
01&g=2020-07-01

13% The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 7, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=11&artikel=7&z=2021-01-01&g=2021-01-01
140 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Chapter XI, Articles 60-68,
available at: https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=XI1&z=2021-01-01&g=2021-01-01
141 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Articles 69, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=XII&artikel=69&z=2021-01-01&g=2021-01-01
142 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Articles 71b, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=XIIb&artikel=71b&z=2021-01-01&g=2021-01-
01

143 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Articles 71c, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=XIIb&artikel=71c&z=2021-01-01&g=2021-01-
01

24


https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=II&artikel=7&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=XI&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=XII&artikel=69&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=XIIb&artikel=71b&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=XIIb&artikel=71b&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=XIIb&artikel=71b&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0006589&hoofdstuk=6&paragraaf=4&artikel=34&z=2020-07-01&g=2020-07-01
https://wetten.overheid.nl/jci1.3:c:BWBR0006589&hoofdstuk=6&paragraaf=4&artikel=34&z=2020-07-01&g=2020-07-01
https://wetten.overheid.nl/jci1.3:c:BWBR0006589&hoofdstuk=6&paragraaf=4&artikel=34&z=2020-07-01&g=2020-07-01
https://wetten.overheid.nl/jci1.3:c:BWBR0006589&hoofdstuk=6&paragraaf=4&artikel=34&z=2020-07-01&g=2020-07-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=II&artikel=7&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=XI&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=XII&artikel=69&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=XIIb&artikel=71b&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=XIIb&artikel=71b&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=XIIb&artikel=71c&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=XIIb&artikel=71c&z=2021-01-01&g=2021-01-01

Principles Act (Penitentiaire Beginselenwet).'** An appeal must be lodged within seven
days of the decision of the medical officer being received by the detainee. The decisions
of the Appeals Board are final.

Decisions of the Medical Advisor can be appealed to the Board of Appeal of the Board
for Penitentiary Administration and Protection of Juveniles pursuant to Section 71d of
the Penitentiary Act.

Police custody

Persons who have been detained in police custody may lodge a complaint about their
treatment in and the conditions of their detention with the Police. This complaint must
be lodged within one year of the incident in question. The Police has a special complaints
procedure laid down in the Ministerial Regulation ‘Regulation on the complaints
procedure Police’ (Regeling klachtbehandeling politie).**> The legal basis of this
regulation is Article 68 of the 2012 Police Act (Politiewet 2012).'%¢ The complaint will
in first instance be handled by a special police officer tasked with handling complaints.
If the complainant is dissatisfied with the way this police officer has handled the
complaint, the complaint will be forwarded to a special complaints commission which
exists in every regional unit of the Police pursuant to article 2 of the Regulation on the
complaints procedure Police (Regeling klachtbehandeling politie). **7 The Complaints
Commission decides whether the complaint is founded or unfounded. These proceedings
take a maximum of eighteen weeks. It the complainant is dissatisfied with outcome he
or she may go to the National Ombudsman.

h) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding these aspects (please provide the exact quotation in both, the
national as well as in English language). These reports can be found on the
webpage of the National Preventive Mechanism. For ease of reference a list of
links can be found via the OPCAT Database.

The reports from the National Preventive Mechanism for the years 2017/2018 do not
contain any information on access to healthcare.'*® The report for the year 2019
concludes that the most pressing issue concerning healthcare was “the difficulty of
finding and retaining sufficiently qualified staff to provide medical care and treatment”
[“het moeilijk is voldoende gekwalificeerde medewerkers te vinden en te behouden voor
de medische zorg en behandeling”].'4° It does not contain recommendations.

144 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Articles 71d, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=XIIb&artikel=71d&z=2021-01-01&g=2021-01-
01

145 The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), 13 December 2012, available at: https://wetten.overheid.nl/jcil.3:c:BWBR0032607&z=2017-03-
18&g=2017-03-18

146 The Netherlands, 2012 Police Act (Politiewet 2012), Article 68, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0031788&hoofdstuk=78&artikel=68&z=2017-01-01&g=2017-01-01
147 The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), Article 2, available at: https://wetten.overheid.nl/jcil.3:c:BWBR0032607&artikel=2&z=2017-03-
188g=2017-03-18

148 The Netherlands, National Preventive Mechanism (2019), Annual Report 2017/2018. Annual review of the
Dutch National Preventive Mechanism, available at: https://www.inspectie-jenv.nl/binaries/inspectie-
venj/documenten/jaarverslagen/2019/09/03/annual-report-national-preventive-mechanism-2017-
2018/NPM+jaarverslag+2017-20182+-+ENa.pdf

149 The Netherlands, National Preventive Mechanism (2020), Annual Report 2019 : Annual review of the Dutch
National Preventive Mechanism, available at: https://www.inspectie-jenv.nl/binaries/inspectie-
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6. Special measures in place to protect young detainees

a) Are there any national standards with regard to the separation of young
detainees from adults? If so, what do they require? (e.g. a separate juvenile
ward, or part of the building, canteen, common area etc.?)

Pre-trial/Post-trial detention

Juvenile detainees are held in special youth penitentiary institutions. The Dutch
penitentiary system is governed by two acts: the Penitentiary Principles Act
(Penitentiaire beginselenwet) *>°, which applies to institutions, in which adults are
detained, and the Youth Custodial Institutions Act (Beginselenwet justitiéle
jeugdinrichtingen) *>!, which applies to institutions, in which persons are detained on
the basis of the juvenile criminal code.

Police custody

Concerning police custody there are no separate complexes for young detainees.

b) Please indicate the age categories of young persons falling under your country’s
(juvenile) detention regime.

Juveniles aged 12 to 17 who commit an offence are punished under juvenile criminal
law.'>2 The court may also apply juvenile criminal law to adults aged 18 to 22 years,
because on 1 April 2014 an Act amending the Criminal Code and the Code of Criminal
Proceedings took effect which extended the upper age limit for sentencing a young adult
under juvenile criminal law to 22 years.'>3 When minors of 16 or 17 are sentenced under
the adult criminal law, they are detained in a Youth Custodial Institution until they reach
majority at the age of 18.

c) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

The Youth Custodial Institutions Act (Beginselenwet justitiéle jeugdinrichtingen)
differentiates between a variety of regimes addressing the special needs of the
detainee.!>* These regimes are based on the special needs of the detainee. The main
ones are: a regime for detainees who have no special needs, a regime for detainees who

venj/documenten/jaarverslagen/2020/12/08/annual-report-national-preventive-mechanism-
2019/Annual+Report+National+Preventive+Mechanism+2019.pdf

150 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), 18 June 1998, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&z=2021-01-01&g=2021-01-01

151 The Netherlands, Youth Custodial Institutions Act (Beginselenwet justitiéle jeugdinrichtingen), 2 November
2000, available at: https://wetten.overheid.nl/jcil.3:c:BWBR0011756&z=2021-01-01&g=2021-01-01

152 The Netherlands, Ministry of Justice and Security (Ministerie van Justitie en Veligheid) (2018), 'Penalties for
juvenile offenders', Web page, available at: https://www.government.nl/topics/sentences-and-non-punitive-
orders/penalties-juvenile-offenders

153 The Netherlands, Bulletin of Acts and Decrees (2013), 'Wet van 27 november 2013 tot wijziging van het
Wetboek van Strafrecht, het Wetboek van Strafvordering en enige andere wetten in verband met de invoering
van een adolescentenstrafrecht’, Volume 2013, No. 485, available at:
https://zoek.officielebekendmakingen.nl/stb-2013-485.pdf

154 The Netherlands, Youth Custodial Institutions Act (Beginselenwet justitiéle jeugdinrichtingen), Paragraph 1,
articles 22-23a, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0011756&hoofdstuk=VI&paragraaf=1&z=2021-01-01&g=2021-01-01
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need intensive individual care because of the person is in a crisis situation, a regime for
detainees who need intensive treatment because of mental pr psychiatric problems.

d) Please indicate any remedies available to young detainees in case of a breach
or violation of the standards addressed under 6. a) - c), including their
respective legal basis.

Pre-trial/Post-trial detention

Detainees in pre-trial detention and post-trial detention may lodge a complaint about
their treatment in and conditions of detention with the Complaints Commission
(Beklagcommissie) of the Supervisory Committee (Raad van Toezicht), which exists in
every Youth Custodial Institution pursuant to article 7 of the Youth Custodial Institutions
Act (Beginselenwet Justiti€le Jeugdinrichtingen). 1> The proceedings of the complaints
commission are laid down in chapter XI (articles 65-73) of the Youth Custodial
Institutions Act (Beginselenwet Justiti€le Jeugdinrichtingen). ¢ If a detainee lodges a
complaint against a decision of the Governor concerning his or her treatment in or the
conditions of his or her detention, the complaint must be lodged within seven days of
Governor’s decision. The decisions of the Complaints Commission overrule the decisions
of the Governor.

Pursuant to Article 74 of the Youth Custodial Institutions Act (Beginselenwet Justitiéle
Jeugdinrichtingen) appeals against decisions of the Complaints Commission may be
lodged with the Appeals Board of the Council for the Administration of Criminal Justice
and Protection of Juveniles (Raad voor Strafrechtstoepassing en Jeugdbescherming). An
appeal must be lodged within seven days of the decision of the Complaints Commission.
The decisions of the Appeals Board are binding and final. 1> The decisions of the Appeals
Board are binding and final. The decisions of the Appeals Board overrule the decisions
of the Complaints Commission. The Appeals Board may award financial compensation
to the detainee.

Police custody

Persons who have been detained in police custody may lodge a complaint about their
treatment in and the conditions of their detention with the Police. This complaint must
be lodged within one year of the incident in question. The Police has a special complaints
procedure laid down in the Ministerial Regulation ‘Regulation on the complaints
procedure Police’ (Regeling klachtbehandeling politie).*>® The legal basis of this
regulation is Article 68 of the 2012 Police Act (Politiewet 2012). *>° The complaint will
in first instance be handled by a special police officer tasked with handling complaints.
If the complainant is dissatisfied with the way this police officer has handled the
complaint, the complaint will be forwarded to a special complaints commission which
exists in every regional unit of the Police pursuant to article 2 of the Regulation on the

155 The Netherlands, Youth Custodial Institutions Act (Beginselenwet justitiéle jeugdinrichtingen), Article 7,
https://wetten.overheid.nl/jcil.3:c:BWBR0011756&hoofdstuk=11&paragraaf=3&artikel=7&z=2021-01-
01&g=2021-01-01

156 The Netherlands, Youth Custodial Institutions Act (Beginselenwet justitiéle jeugdinrichtingen), Articles 65-
73, available at: https://wetten.overheid.nl/jcil.3:c:BWBR0011756&hoofdstuk=XIII&artikel=65&z=2021-01-
01&g=2021-01-01

157 The Netherlands, Youth Custodial Institutions Act (Beginselenwet justitiéle jeugdinrichtingen), Articles 74,
available at: https://wetten.overheid.nl/jcil.3:c:BWBR0011756&hoofdstuk=XIV&artikel=74&z=2021-01-
01&g=2021-01-01

158 The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), 13 December 2012, available at: https://wetten.overheid.nl/jci1.3:c:BWBR0032607&z=2017-03-
188g=2017-03-18

5% The Netherlands, 2012 Police Act (Politiewet 2012), Article 68, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0031788&hoofdstuk=7&artikel=68&z=2017-01-01&g=2017-01-01
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complaints procedure Police (Regeling klachtbehandeling politie). 1° The Complaints
Commission decides whether the complaint is founded or unfounded. These proceedings
take a maximum of eighteen weeks. It the complainant is dissatisfied with outcome he
or she may go to the National Ombudsman.

e) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding this aspect (please provide the exact quotation in both, the national as
well as in English language). These reports can be found on the webpage of the
National Preventive Mechanism. For ease of reference a list of links can be found
via the OPCAT Database.

Reports from the National Preventive Mechanism for the years 2017/2018%%! and 2019
162 do not contain any information or recommendations on the protection of young
detainees.

7. Special measures in place to protect detainees from violence

a) Are any special measures in place to protect detainees against violence from
guards/prison staff, including sexual violence? (E.g.: Are there emergency call
buttons? Do guards receive special training? Do detainees have access to a
complaints mechanism?)

The legal framework for maintaining order and security in pre-trial detention and post-
trial detention is laid down in chapter VI (articles 27-35) of the Penitentiary Principles
Act(Penitentiaire Beginselenwet).63 All prison staff members follow training courses at
the training institute of the Custodial Institutions Agency (this the Dutch Prison Service).
Training includes aggression management, detection of psychiatric disorders and
measures to achieve de-escalation. These courses are part of the compulsory basic
training. Some are repeated every year, others every two years.%* In every penitentiary
institution, detainees are screened upon arrival. During this screening an assessment
will be made whether there is a risk for fellow detainees or for self-destructive

160 The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), Article 2, available at: https://wetten.overheid.nl/jcil.3:c:BWBR0032607&artikel=2&z=2017-03-
18&g=2017-03-18

161 The Netherlands, National Preventive Mechanism (2019), Annual Report 2017/2018. Annual review of the
Dutch National Preventive Mechanism, available at: https://www.inspectie-jenv.nl/binaries/inspectie-
venj/documenten/jaarverslagen/2019/09/03/annual-report-national-preventive-mechanism-2017-
2018/NPM+jaarverslag+2017-20182+-+ENa.pdf

162 The Netherlands, National Preventive Mechanism (2020), Annual Report 2019 : Annual review of the Dutch
National Preventive Mechanism, available at: https://www.inspectie-jenv.nl/binaries/inspectie-
venj/documenten/jaarverslagen/2020/12/08/annual-report-national-preventive-mechanism-
2019/Annual+Report+National+Preventive+Mechanism+2019.pdf

163 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Articles 27-35, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=VI&artikel=27&z=2021-01-01&g=2021-01-01
164 Kingdom of Netherlands, (2017), The Netherlands. Consideration of reports submitted by States parties
under article 19 of the Convention pursuant to the optional reporting procedure.Seventh periodic reports of
States parties due in 2017, Genéve, Committee against Torture, available at:

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CAT%2fC%2fNLD%2f7&La
ng=en
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behaviour.1®> Each cell is equipped with an intercom system through which the detainee
can contact a prison officer 24 hours a day.1%®

The legal framework for the use of violence by prison staff is laid down in the Ministerial
Regulation ‘Geweldsinstructie penitentiaire inrichtingen’ (Instruction on the use of
violence in Penitentiary Instruction).*®” The legal basis of the Instruction is Article 35 of
the Penitentiary Principles Act (Penitentiaire Beginselenwet).'6® The Instruction sets
standards for the use of violence by prison officers: which weapons may be used and
under which conditions.

The legal framework for the use of violence by police officers is laid down in chapter 2
of the Official Instruction for the Police, Royal Netherlands Marechaussee, and Other
Investigative Officials (Ambtsinstructie voor de politie, de Koninklijke marechaussee en
andere opsporingsambtenaren). %° The legal basis of this Instruction is Article 9 of the
2012 Police Act (Politiewet 2012). 170

Detainees can complain about their treatment and conditions of detention to the
Complaints Commission (Beklagcommissie) of the Supervisory Committee (Raad van
Toezicht) which, pursuant to article 7 of the Penitentiary Principles Act (Penitentiaire
Beginselenwet), exists in every penal institution in the Netherlands. 1! The proceedings
of the complaints commission are laid down in chapter XI (articles 60-68) of the
Penitentiary Principles Act (Penitentiaire Beginselenwet).'’?> If a detainee lodges a
complaint against a decision of the Governor concerning his or her treatment in or the
conditions of his or her detention, the complaint must be lodged within seven days of
the Governor’'s decision. The decisions of the Complaints Commission overrule the
decisions of the Governor.

Persons who have been detained in police custody may lodge a complaint about their
treatment in and the conditions of their detention with the Police. This complaint must
be lodged within one year of the incident in question. The Police has a special complaints
procedure laid down in the Ministerial Regulation ‘Regulation on the complaints
procedure Police’ (Regeling klachtbehandeling politie).'”®> The legal basis of this

165 The Netherlands, Inspectorate of Justice and Security (Inspectie Justitie en Veiligheid) (2015),
Toetsingskader Doorlichtingen Penitentiaire Inrichtingen (Assessesment Framework Penitentiary Institutions),
available at: https://www.inspectie-jenv.nl/binaries/inspectie-
venj/documenten/toetsingskaders/2015/02/05/toetsingskader-doorlichtingen-penitentiaire-inrichtingen---
onderlegger/Toetsingskader+Doorlichtingen+penitentiaire+inrichtingen+-+0Onderlegger.pdf

166 The Netherlands, Rules on requirements accomodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 7, available at: https://wetten.overheid.nl/jci1.3:c:BWBR0010175&z=2005-
01-01&g=2005-01-01

167 The Netherlands, Geweldsinstructie penitentiaire inrichtingen (Instruction on the use of violence in
Penitentiary Instruction), 1 January 2013, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0010095&z=2013-12-01&g=2013-12-01

168 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Articles 35, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=VI&artikel=35&z=2021-01-01&g=2021-01-01
169 The Netherlands, Ambtsinstructie voor de politie, de Koninklijke marechaussee en andere
opsporingsambtenaren (Official Instruction for the Police, Royal Netherlands Marechaussee, and Other
Investigative Officials), Chapter 2 , available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0006589&hoofdstuk=2&z=2020-07-01&g=2020-07-01

170 The Netherlands, 2012 Police Act (Politiewet 2012), Article 9, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0031788&hoofdstuk=2&paragraaf=2.2&artikel=9&z=2020-01-
01&g=2020-01-01

71 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 7, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=I1&artikel=7&z=2021-01-01&g=2021-01-01
172 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Chapter XI, Articles 60-68,
available at: https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=XI&z=2021-01-01&g=2021-01-01

173 The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), 13 December 2012, available at: https://wetten.overheid.nl/jci1.3:c:BWBR0032607&z=2017-03-
18&g=2017-03-18
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regulation is Article 68 of the 2012 Police Act (Politiewet 2012). 74 The complaint will in
first instance be handled by a special police officer tasked with handling complaints. If
the complainant is dissatisfied with the way this police officer has handled the complaint,
the complaint will be forwarded to a special complaints commission which exists in every
regional unit of the Police pursuant to article 2 of the Regulation on the complaints
procedure Police (Regeling klachtbehandeling politie). 7> The Complaints Commission
decides whether the complaint is founded or unfounded. These proceedings take a
maximum of eighteen weeks. If the complainant is dissatisfied with outcome, he or she
may go to the National Ombudsman.

b) Are any special measures in place to protect detainees against violence from
other detainees, including sexual violence? (E.g.: Are detainees supervised by
prison staff? Are there emergency call buttons? Do guards receive training in de-
escalation? Do detainees have access to a complaints mechanism?)

The legal framework for maintaining order and security in pre-trial detention and post-
trial detention is laid down in chapter VI (articles 27-35) of the Penitentiary Principles
Act(Penitentiaire Beginselenwet).7® All prison staff members follow training courses at
the training institute of the Custodial Institutions Agency (this the Dutch Prison Service).
Training includes aggression management, detection of psychiatric disorders and
measures to achieve de-escalation. These courses are part of the compulsory basic
training. Some are repeated every year, others every two years.'”” In every penitentiary
institution, detainees are screened upon arrival. During this screening an assessment
will be made whether there is a risk for fellow detainees or for self-destructive
behaviour.'7® Each cell is equipped with an intercom system through which the detainee
can contact a prison officer 24 hours a day.”?

Detainees can complain about their treatment and conditions of detention to the
Complaints Commission (Beklagcommissie) of the Supervisory Committee (Raad van
Toezicht) which, pursuant to article 7 of the Penitentiary Principles Act (Penitentiaire
Beginselenwet), exists in every penal institution in the Netherlands. 18 The proceedings
of the complaints commission are laid down in chapter XI (articles 60-68) of the
Penitentiary Principles Act (Penitentiaire Beginselenwet).'8* If a detainee lodges a
complaint against a decision of the Governor concerning his or her treatment in or the
conditions of his or her detention, the complaint must be lodged within seven days of

174 The Netherlands, 2012 Police Act (Politiewet 2012), Article 68, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0031788&hoofdstuk=78&artikel=68&z=2017-01-01&g=2017-01-01
175 The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), Article 2, available at: https://wetten.overheid.nl/jcil1.3:c:BWBR0032607&artikel=2&z=2017-03-
188g=2017-03-18

176 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Articles 27-35, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=VI&artikel=27&z=2021-01-01&g=2021-01-01
177 Kingdom of Netherlands, (2017), The Netherlands. Consideration of reports submitted by States parties
under article 19 of the Convention pursuant to the optional reporting procedure.Seventh periodic reports of
States parties due in 2017, Genéve, Committee against Torture, available at:

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CAT%2fC%2fNLD%2f7&La
ng=en

178 The Netherlands, Inspectorate of Justice and Security (Inspectie Justitie en Veiligheid) (2015),
Toetsingskader Doorlichtingen Penitentiaire Inrichtingen (Assessesment Framework Penitentiary Institutions),
available at: https://www.inspectie-jenv.nl/binaries/inspectie-
venj/documenten/toetsingskaders/2015/02/05/toetsingskader-doorlichtingen-penitentiaire-inrichtingen---
onderlegger/Toetsingskader+Doorlichtingen+penitentiaire+inrichtingen+-+0Onderlegger.pdf

179 The Netherlands, Rules on requirements accomodations penal institutions (Regeling eisen verblijfsruimte
penitentiaire inrichtingen), Article 7, available at: https://wetten.overheid.nl/jci1.3:c:BWBR0010175&z=2005-
01-01&g=2005-01-01

180 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 7, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=11&artikel=7&z=2021-01-01&g=2021-01-01
181 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Chapter XI, Articles 60-68,
available at: https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=XI1&z=2021-01-01&g=2021-01-01
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the Governor’s decision. The decisions of the Complaints Commission overrule the
decisions of the Governor.

Persons who have been detained in police custody may lodge a complaint about their
treatment in and the conditions of their detention with the Police. This complaint must
be lodged within one year of the incident in question. The Police has a special complaints
procedure laid down in the Ministerial Regulation ‘Regulation on the complaints
procedure Police’ (Regeling klachtbehandeling politie).*®? The legal basis of this
regulation is Article 68 of the 2012 Police Act (Politiewet 2012). 183 The complaint will
in first instance be handled by a special police officer tasked with handling complaints.
If the complainant is dissatisfied with the way this police officer has handled the
complaint, the complaint will be forwarded to a special complaints commission which
exists in every regional unit of the Police pursuant to article 2 of the Regulation on the
complaints procedure Police (Regeling klachtbehandeling politie). 8 The Complaints
Commission decides whether the complaint is founded or unfounded. These proceedings
take a maximum of eighteen weeks. If the complainant is dissatisfied with outcome, he
or she may go to the National Ombudsman.

c) Are there any special measures in place to protect LGBTI detainees, who are
particularly vulnerable to violence/sexual violence?

No special measures have been taken to protect LGBTI detainees. The Dutch
government has stated in its latest report submitted under Article 19 of the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment that
prison officers and medical personnel are alert to issues related to violence against
persons because of their sexual orientation and gender, but it adds that this subject has
not yet been explicitly incorporated into official training or courses.®>

d) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

There are no different standards with regard to the protection of detainees between the
regimes in pre-trial detention and post-trial detention.

The use of violence by police officers against detainees by police officers is regulated by
chapter 2 of the Official Instruction for the Police, Royal Netherlands Marechaussee, and
Other Investigative Officials (Ambtsinstructie voor de politie, de Koninklijke

182 The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), 13 December 2012, available at: https://wetten.overheid.nl/jci1.3:c:BWBR0032607&z=2017-03-
188g=2017-03-18

183 The Netherlands, 2012 Police Act (Politiewet 2012), Article 68, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0031788&hoofdstuk=7&artikel=68&z=2017-01-01&g=2017-01-01
184 The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), Article 2, available at: https://wetten.overheid.nl/jcil.3:c:BWBR0032607&artikel=2&z=2017-03-
18&g=2017-03-18

185 Kingdom of the Netherlands, (2017), The Netherlands. Consideration of reports submitted by States parties
under article 19 of the Convention pursuant to the optional reporting procedure.Seventh periodic reports of
States parties due in 2017, Genéve, Committee against Torture, aavailable at:

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CAT%2fC%2fNLD%2f7&La
ng=en
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marechaussee en andere opsporingsambtenaren). '8 The legal basis of this Instruction
is Article 9 of the 2012 Police Act (Politiewet 2012). 187

e) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 7. a) - d), including their respective
legal basis.

Pre-trial/Post-trial detention

Detainees in pre-trial detention and post-trial detention may lodge a complaint about
their treatment in and the conditions of their detention with the Complaints Commission
(beklagcommissie) of the Supervisory Committee (Raad van Toezicht), which exists in
every penitentiary institution in the Netherlands pursuant to article 7 of the Penitentiary
Principles Act (Penitentiaire Beginselenwet). 18 The proceedings of the complaints
commission are laid down in chapter XI (articles 60-68) of the Penitentiary Principles
Act (Penitentiaire Beginselenwet).'8® If a detainee lodges a complaint against a decision
of the Governor concerning his or her treatment in or the conditions of his or her
detention, the complaint must be lodged within seven days of the Governor’s decision.
The decisions of the Complaints Commission overrule the decisions of the Governor.

Pursuant to Article 69 of the Penitentiary Principles Act (Penitentiaire Beginselenwet),
appeals against decisions of the Complaints Commission may be lodged with the Appeals
Board of the Council for the Administration of Criminal Justice and Protection of Juveniles
(Raad voor Strafrechtstoepassing en Jeugdbescherming).'*® An appeal must be lodged
within seven days of the decision of the Complaints Commission.. The decisions of the
Appeals Board are binding and final. The decisions of the Appeals Board overrule the
decisions of the Complaints Commission. The Appeals Board may award financial
compensation to the detainee.

Police custody

Persons who have been detained in police custody may lodge a complaint about their
treatment in and the conditions of their detention with the Police. This complaint must
be lodged within one year of the incident in question. The Police has a special complaints
procedure laid down in the Ministerial Regulation ‘Regulation on the complaints
procedure Police’ (Regeling klachtbehandeling politie).*°* The legal basis of this
regulation is Article 68 of the 2012 Police Act (Politiewet 2012). The complaint will in
first instance be handled by a special police officer tasked with handling complaints. If
the complainant is dissatisfied with the way this police officer has handled the complaint,

186 The Netherlands, Ambtsinstructie voor de politie, de Koninklijke marechaussee en andere
opsporingsambtenaren (Official Instruction for the Police, Royal Netherlands Marechaussee, and Other
Investigative Officials), Chapter 2 , available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0006589&hoofdstuk=2&z=2020-07-01&g=2020-07-01

187 The Netherlands, 2012 Police Act (Politiewet 2012), Article 9, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0031788&hoofdstuk=2&paragraaf=2.2&artikel=9&z=2020-01-
01&g=2020-01-01

188 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 7, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=I1&artikel=7&z=2021-01-01&g=2021-01-01
189 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Chapter XI, Articles 60-68,
available at: https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=XI&z=2021-01-01&g=2021-01-01
190 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Articles 69, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=XII&artikel=69&z=2021-01-01&g=2021-01-01
191 The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), 13 December 2012, available at: https://wetten.overheid.nl/jci1.3:c:BWBR0032607&z=2017-03-
18&g=2017-03-18
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the complaint will be forwarded to a special complaints commission which exists in every
regional unit of the Police pursuant to article 2 of the Regulation on the complaints
procedure Police (Regeling klachtbehandeling politie). **> The Complaints Commission
decides whether the complaint is founded or unfounded. These proceedings take a
maximum of eighteen weeks. It the complainant is dissatisfied with outcome he or she
may go to the National Ombudsman.

f) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding this aspect (please provide the exact quotation in both, the national as
well as in English language) These reports can be found on the webpage of the
National Preventive Mechanism. For ease of reference a list of links can be found
via the OPCAT Database.

The report from the National Preventive Mechanism for the years 2017/2018 concludes
that “lack of staff and consequently inadequate supervision of prisoners undermines
internal safety” [“gebrek aan personeel en daarmee onvoldoende toezicht op
gedetineerden ondermijnt de interne veiligheid”].1°3 The report covering the year 2019
concludes that “the issues of inadequate internal safety and the lack of staff do not yet
seem to have been resolved in 2019” ["De interne (on)veiligheid en het gebrek aan
personeel lijken in 2019 vooralsnog niet opgelost”].'* The reports do not contain
recommendations.

8. Women in detention

a) Are there any national standards for conditions of detention of women in
general? If so, what do they require?

All national standards for the conditions of detention apply to men and women. There
are no standards specifically applying to women detainees except for the standards
presented below.

b) Are there any national standards for holding and accommodating male and
female detainees separate from each other? If so, what do they require?

The national standard, in pre-trial detention and post-trial detention, for keeping male
and female detainees separate and accommodating male and female detainees separate
is laid down in Article 11 of the Penitentiary Principles Act (Penitentiaire
beginselenwet).'®> This Article stipulates that male and female detainees must be
accommodated separately and that the Minister for Legal Protection must designate

192 The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), Article 2, available at: https://wetten.overheid.nl/jcil1.3:c:BWBR0032607&artikel=2&z=2017-03-
188g=2017-03-18

193 The Netherlands, National Preventive Mechanism (2019), Annual Report 2017/2018. Annual review of the
Dutch National Preventive Mechanism, available at: https://www.inspectie-jenv.nl/binaries/inspectie-
venj/documenten/jaarverslagen/2019/09/03/annual-report-national-preventive-mechanism-2017-
2018/NPM+jaarverslag+2017-20182+-+ENa.pdf

194 The Netherlands, National Preventive Mechanism (2020), Annual Report 2019 : Annual review of the Dutch
National Preventive Mechanism, available at: https://www.inspectie-jenv.nl/binaries/inspectie-
venj/documenten/jaarverslagen/2020/12/08/annual-report-national-preventive-mechanism-
2019/Annual+Report+National+Preventive+Mechanism+2019.pdf

195 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 11, available at :
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=111&artikel=11&z=2021-01-01&g=2021-01-01
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institutions or wings as exclusively intended for the accommodation of women
detainees.

Concerning police custody, there are no separate complexes for men and women.

c) Are there any national standards for special hygiene conditions and/or hygiene
products for female detainees? If so, what do they require?

Every penitentiary institution in pre-trial detention and post-trial detention has a set of
house rules that stipulate which products, including hygiene products, must be available
in penitentiary institutions. The Ministerial Regulation ‘Regulation on Model House Rules
for Penitentiary Institutions (Regeling model huisregels penitentiaire inrichtingen) gives
a model for these house rules.'®® The Regulation specifically mentions sanitary towels
for female detainees and hygiene products for children.

The legal basis of this Regulation is article 5, subsection 1, of the Penitentiary Principles
Act (Penitentiaire beginselenwet), pursuant to which the Minister for Legal Protection
may lay down rules regarding the requirements to be met by a cell accommodation.®?

d) Are there any national standards for special healthcare for female detainees
that respond to their specific needs, including i.e. pregnancy and post-natal
treatment, and treatment/support of mother and child? If so, what do they
require?

Article 12 of the Penitentiary Principles Act (Penitentiaire beginselenwet) allows for the
designation of special institutions or special departments inside institutions in pre-trial
detention and post-trial detention for the care of detainees who have needs in
connection with age, personality, orphysical or mental state of health, as well as in
connection with the offence for which the detainee has been confined.!®® The
explanatory memorandum to the Penitentiary Principles Act explicitly mentions that
under this article special facilities can be designated for the care of pregnant detainees
or for the care of young mothers in detention.'?® The explanatory memorandum specifies
that in view of the small humber of pregnant women or young mothers in detention, the
facilities will be individual in nature.

e) Are there any national standards on pregnant detainees in terms of special
prison cells for pregnant detainees and/or special facilities for female detainees
with babies or young children? If so, what do they require?

Article 14 of the Penitentiary Principles Act (Penitentiaire beginselenwet) allows for the
designation (by the Minister for Legal Protection) of special institutions or special
departments inside institutions for the care of detainees who have needs in connection
with age, personality, or physical or mental state of health, as well as in connection with
the offence for which the detainee is incarcerated.?° The explanatory memorandum to
the Penitentiary Principles Act explicitly mentions that under this article special facilities

196 The Netherlands, Regulation on Model House Rules for Penitentiary Institutions (Regeling model huisregels
penitentiaire inrichtingen), 21 August 1998, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009805&z=2019-10-04&g=2019-10-04

197 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 5, Subsection 1, available
at : https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=II&artikel=5&z=2021-01-01&g=2021-01-
01

198 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 14, subsection 4, available
at : https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=IIT&artikel=14&z=2021-01-01&g=2021-01-
01

199 The Netherlands, Minister of Justice (Minster van Justitie) (1995), Explanatory memorandum to Penitentiary
Principles Act (Memorie van toelichting bij Penitentiaire beginselenwet), available at:
https://zoek.officielebekendmakingen.nl/kst-24263-3.pdf

200 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 14, available at :
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=111&artikel=14&z=2021-01-01&g=2021-01-01
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can be designated for the care of pregnant detainees or for the care of young mothers
in detention.?%! The explanatory memorandum specifies that in view of the small number
of pregnant women or young mothers in detention, the facilities will be individual in
nature.

Article 12 of the Penitentiary Principles Act (Penitentiaire beginselenwet) allows for the
designation (by the minister for Legal Protection) of special institutions or special
departments as places in which children may be accommodated.?°? The website of the
Custodial Institutions Agency (Dienst Justitiele Inrichtingen) indicates that children are
allowed to stay with their mothers until the age of six months.2%3 In exceptional
circumstances until the age of nine months.

All these standards apply to pre-trial detention and post-trial detention.

f) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

No different standards are applicable to different detention regimes in pre-trial detention
and post-trial detention.

g) Please indicate any remedies available to female detainees in case of a breach
or violation of the standards addressed under 8. a) - f), including their
respective legal basis.

Pre-trial/Post-trial detention

Detainees in pre-trial detention and post-trial detention may lodge a complaint about
their treatment in and the conditions of their detention with the Complaints Commission
(Beklagcommissie) of the Supervisory Committee (Raad van Toezicht), which exists in
every penitentiary institution in the Netherlands pursuant to article 7 of the Penitentiary
Principles Act (Penitentiaire Beginselenwet). 2% The proceedings of the Complaints
Commission are laid down in chapter XI (articles 60-68) of the Penitentiary Principles
Act (Penitentiaire Beginselenwet).?% If a detainee lodges a complaint against a decision
of the Governor concerning her treatment in or the conditions of her detention the
complaint must be lodged within seven days of the Governor’s decision. The decisions
of the Complaints Commission overrule the decisions of the Governor.

Pursuant to Article 69 of the Penitentiary Principles Act (Penitentiaire Beginselenwet),
appeals against decisions of the Complaints Commission may be lodged with the Appeals
Board of the Council for the Administration of Criminal Justice and Protection of Juveniles
(Raad voor Strafrechtstoepassing en Jeugdbescherming).?°® An appeal must be lodged
within seven days of the decision of the Complaints Commission.The decisions of the
Appeals Board are binding and final. The decisions of the Appeals Board overrule the

201 The Netherlands, Minister of Justice (Minster van Justitie) (1995), Explanatory memorandum to Penitentiary
Principles Act (Memorie van toelichting bij Penitentiaire beginselenwet), available at:
https://zoek.officielebekendmakingen.nl/kst-24263-3.pdf

202 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 12, available at :
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=I11&artikel=12&z=2021-01-01&g=2021-01-01
203 The Netherlands, (Dienst Justitiéle inrichtingen) (2021), ‘Ook vrouwen in de gevangenis?’, Web page,
available at: https://www.dji.nl/over-dji/informatie-voor-scholieren-en-studenten/ook-vrouwen-in-de-
gevangenis

204 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 7, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=11&artikel=7&z=2021-01-01&g=2021-01-01
205 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Chapter XI, Articles 60-68,
available at: https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=XI1&z=2021-01-01&g=2021-01-01
206 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Articles 69, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=XII&artike|=69&z=2021-01-01&g=2021-01-01
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decisions of the Complaints Commission. The Appeals Board may award financial
compensation to the detainee.

Police custody

Persons who have been detained in police custody may lodge a complaint about their
treatment in and the conditions of their detention with the Police. This complaint must
be lodged within one year of the incident in question. The Police has a special complaints
procedure laid down in the Ministerial Regulation ‘Regulation on the complaints
procedure Police’ (Regeling klachtbehandeling politie).?°” The legal basis of this
regulation is Article 68 of the 2012 Police Act (Politiewet 2012). 2% The complaint will
in first instance be handled by a special police officer tasked with handling complaints.
If the complainant is dissatisfied with the way this police officer has handled the
complaint, the complaint will be forwarded to a special complaints commission which
exists in every regional unit of the Police pursuant to article 2 of the Regulation on the
complaints procedure Police (Regeling klachtbehandeling politie). 2°° The Complaints
Commission decides whether the complaint is founded or unfounded. These proceedings
take a maximum of eighteen weeks. It the complainant is dissatisfied with outcome he
or she may go to the National Ombudsman.

h) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021, if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding this aspect (please provide the exact quotation in both, the national
as well as in English language) These reports can be found on the webpage of
the National Preventive Mechanism. For ease of reference a list of links can be
found via the OPCAT Database.

Reports from the National Preventive Mechanism for the years 2017/20182'° and 2019
211 do not contain any information or recommendations on women in detention.

9. Nutrition

a) Are there any national standards with regard to nutrition in detention in
general? If so, what do they require?

The national standard with regard to nutrition in pre-trial detention and post-trial
detention is laid down in article 44, subsection 1 of the Penitentiary Principles Act

207 The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), 13 December 2012, available at: https://wetten.overheid.nl/jcil.3:c:BWBR0032607&z=2017-03-
18&g=2017-03-18

208 The Netherlands, 2012 Police Act (Politiewet 2012), Article 68, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0031788&hoofdstuk=7&artikel=68&z=2017-01-01&g=2017-01-01
209 The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), Article 2, available at: https://wetten.overheid.nl/jci1.3:c:BWBR0032607&artikel=2&z=2017-03-
18&g=2017-03-18

210 The Netherlands, National Preventive Mechanism (2019), Annual Report 2017/2018. Annual review of the
Dutch National Preventive Mechanism, available at: https://www.inspectie-jenv.nl/binaries/inspectie-
venj/documenten/jaarverslagen/2019/09/03/annual-report-national-preventive-mechanism-2017-
2018/NPM+jaarverslag+2017-20182+-+ENa.pdf

211 The Netherlands, National Preventive Mechanism (2020), Annual Report 2019 : Annual review of the Dutch
National Preventive Mechanism, available at: https://www.inspectie-jenv.nl/binaries/inspectie-
venj/documenten/jaarverslagen/2020/12/08/annual-report-national-preventive-mechanism-
2019/Annual+Report+National+Preventive+Mechanism+2019.pdf
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(Penitentiaire beginselenwet), which stipulates that the governor of the institution must
provide the detainee with food, necessary clothing and footwear or that the detainee
must be given sufficient funds to meet these needs. 212 Dutch legislation and regulations
do not contain any rules about the quality and quantity of the food. 2!3

b) Are there any national standards with regard to frequency and regularity of
provision of meals (warm and cold)? If so, what do they require?

There are no rules in Dutch law and regulations with regard to the frequency and
regularity of provision of meals in police custody, pre-trial detention or post-trial
detention.?4

c) Are there any national standards with regard to healthy food, special diets or
dietary restrictions? If so, what needs to be provided to detainees?

Article 44, subsection 3 of the Penitentiary Principles Act stipulates that the Governor of
the institution must ensure that the detainee's religion or philosophy is taken into
account as much as possible in the provision of food. 21>

It is clear from case law that food prepared in accordance with the dietary laws of the
detainee's religion must be available.?!® At the same time, a detainee without religious
conviction should not be forced to eat food that is in accordance with the dietary laws
of a specific religion.?”

Article 42, subsection 4 of the Penitentiary Principles Act (Penitentiaire beginselenwet)
stipulates that the Governor of the institution shall ensure that the detainee is supplied
with the drugs and diets prescribed by the physician connected with the institution or
his or her substitute.?!®

All these standards apply to pre-trial detention and post-trial detention.

d) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

There are no different standards applicable to different detention regimes in pre-trial
detention and post-trial detention.

212 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 44, Subsection 1,
available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0009709&hoofdstuk=VIII&paragraaf=1&artikel=44&z=2021-01-
01&g=2021-01-01

213 The Netherlands, Knowledge Centre Supervisory Board (Kenniscentrum Commissie van Toezicht) (2021),
‘Persoonlijke verzorging’, Web page, available at:
https://www.commissievantoezicht.nl/dossiers/zorgplicht/persoonlijke-verzorging/persoonlijke-verzorging/
214 The Netherlands, Knowledge Centre Supervisory Board (Kenniscentrum Commissie van Toezicht) (2021),
‘Persoonlijke verzorging’, Web page, available at:
https://www.commissievantoezicht.nl/dossiers/zorgplicht/persoonlijke-verzorging/persoonlijke-verzorging/
215 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 44, Subsection 3,
available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=VIII&paragraaf=1&artikel=44&z=2021-01-
01&g=2021-01-01

216 The Netherlands, Appeals Board - Council for the Administration of Criminal Justice and Protection of
Juveniles (Beroepscommisie - Raad voor Strafrechtstoepassing en Jeugdbescherming) (2002), Case no. RSJ]
02/0219/GA, 15 April 2002, available at: http://puc.overheid.nl/doc/PUC 1126 21

217 The Netherlands, Appeals Board - Council for the Administration of Criminal Justice and Protection of
Juveniles (Beroepscommissie - Raad voor Strafrechtstoepassing en Jeugdbescherming) (2008), Case no. RSJ
08/1681/GA, 15 December 2008, available at: https://puc.overheid.nl/rsj/doc/PUC 7752 21/1/#

218 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 41, subsection 4, available
at : https://wetten.overheid.nl/jcil.3:c:BWBR0O009709&hoofdstuk=VIII&paragraaf=1&artikel|=42&z=2021-01-
01&g=2021-01-01
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Besides the Penitentiary Principles Act (Penitentiaire beginselenwet) which applies to
pre-trial detention and post-trial detention there is special legislation regarding police
custody. The standards for nutrition in police custody are set by chapter 2 of the Official
Instruction for the Police, Royal Netherlands Marechaussee, and Other Investigative
Officials (Ambtsinstructie voor de politie, de Koninklijke marechaussee en andere
opsporingsambtenaren) %1°

Article 26 subsection 1b of the Official Instruction for the Police, Royal Netherlands
Marechaussee, and Other Investigative Officials stipulates that the detainee is to be

provided with food and drink in accordance with medical and/or religious requirements.
220

e) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 9. a) - d), including their respective
legal basis.

Pre-trial/Post-trial detention

Detainees may lodge a complaint about their treatment in and the conditions of their
detention with the Complaints Commission (Beklagcommissie) of the Supervisory
Committee (Raad van Toezicht), which exists in every penitentiary institution in the
Netherlands pursuant to article 7 of the Penitentiary Principles Act (Penitentiaire
Beginselenwet). 22! The proceedings of the Complaints Commission are laid down in
chapter XI (articles 60-68) of the Penitentiary Principles Act (Penitentiaire
Beginselenwet).???If a detainee lodges a complaint against a decision of the Governor
concerning his or her treatment in or the conditions of his or her detention, the complaint
must be lodged within seven days of the Governor’s decision. The decisions of the
Complaints Commission overrule the decisions of the governor.

Police custody

Pursuant to Article 69 of the Penitentiary Principles Act (Penitentiaire Beginselenwet),
appeals against decisions of the Complaints Commission may be lodged with the Appeals
Board of the Council for the Administration of Criminal Justice and Protection of Juveniles
(Raad voor Strafrechtstoepassing en Jeugdbescherming).??®> An appeal must be lodged
within seven days of the decision of the Complaints Commission. The decisions of the
Appeals Board are final and binding. The decisions of the Appeals Board overrule the
decisions of the Complaints Commission. The Appeals Board may award financial
compensation to the detainee.

Persons who have been detained in police custody may lodge a complaint about their
treatment in and the conditions of their detention with the Police. This complaint must
be lodged within one year of the incident in question. The Police has a special complaints
procedure laid down in the Ministerial Regulation ‘Regulation on the complaints

219 The Netherlands, Ambtsinstructie voor de politie, de Koninklijke marechaussee en andere
opsporingsambtenaren (Official Instruction for the Police, Royal Netherlands Marechaussee, and Other
Investigative Officials), Chapter 2 , available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0006589&hoofdstuk=2&z=2020-07-01&g=2020-07-01

220 The Netherlands, Ambtsinstructie voor de politie, de Koninklijke marechaussee en andere
opsporingsambtenaren (Official Instruction for the Police, Royal Netherlands Marechaussee, and Other
Investigative Officials), Article 26, subsection 2,, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0006589&hoofdstuk=6&paragraaf=1&artikel=26&z=2020-07-
01&g=2020-07-01

221 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Article 7, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=11&artikel=7&z=2021-01-01&g=2021-01-01
222 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Chapter XI, Articles 60-68,
available at: https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=XI1&z=2021-01-01&g=2021-01-01
223 The Netherlands, Penitentiary Principles Act (Penitentiaire beginselenwet), Articles 69, available at:
https://wetten.overheid.nl/jcil.3:c:BWBR0009709&hoofdstuk=XII&artike|=69&z=2021-01-01&g=2021-01-01
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procedure Police’ (Regeling klachtbehandeling politie).??* The legal basis of this
regulation is Article 68 of the 2012 Police Act (Politiewet 2012). %> The complaint will
in first instance be handled by a special police officer tasked with handling complaints.
If the complainant is dissatisfied with the way this police officer has handled the
complaint, the complaint will be forwarded to a special complaints commission which
exists in every regional unit of the Police pursuant to article 2 of the Regulation on the
complaints procedure Police (Regeling klachtbehandeling politie). ??¢ The Complaints
Commission decides whether the complaint is founded or unfounded. These proceedings
take a maximum of eighteen weeks. It the complainant is dissatisfied with outcome he
or she may go to the National Ombudsman.

f) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021, if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding these aspect (please provide the exact quotation in both, the national
as well as in English language) These reports can be found on the webpage of
the National Preventive Mechanism. For ease of reference a list of links can be
found via the OPCAT Database.

Reports from the National Preventive Mechanism for the years 2017/20182%%7 and 2019
228 do not contain any information or recommendations on nutrition.

224 The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), 13 December 2012, available at: https://wetten.overheid.nl/jci1.3:c:BWBR0032607&z=2017-03-
18&g=2017-03-18

225 The Netherlands, 2012 Police Act (Politiewet 2012), Article 68, available at:
https://wetten.overheid.nl/jci1.3:c:BWBR0031788&hoofdstuk=7&artikel=68&z=2017-01-01&g=2017-01-01
226 The Netherlands, Regulation Regulation on the complaints procedure Police (Regeling klachtbehandeling
politie), Article 2, available at: https://wetten.overheid.nl/jci1.3:c:BWBR0032607&artikel=2&z=2017-03-
18&g=2017-03-18

227 The Netherlands, National Preventive Mechanism (2019), Annual Report 2017/2018. Annual review of the
Dutch National Preventive Mechanism, available at: https://www.inspectie-jenv.nl/binaries/inspectie-
venj/documenten/jaarverslagen/2019/09/03/annual-report-national-preventive-mechanism-2017-
2018/NPM+jaarverslag+2017-20182+-+ENa.pdf

228 The Netherlands, National Preventive Mechanism (2020), Annual Report 2019 : Annual review of the Dutch
National Preventive Mechanism, available at: https://www.inspectie-jenv.nl/binaries/inspectie-
venj/documenten/jaarverslagen/2020/12/08/annual-report-national-preventive-mechanism-
2019/Annual+Report+National+Preventive+Mechanism+2019.pdf
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Part Il: National jurisprudence

The Netherlands, Supervisory Committee of Penitentiary Krimpen
aan den IJssel (Raad van Toezicht van Penitentiaire Inrichting
Krimpen aan den IJssel), Krimpen aan den IJssel/ KC 2021/032,

09/04/2021

Thematic area

Time out of cell. What is the national standard set for time
per day/week spent by detainees outside of their cells?

Decision date

9 April 2021

Reference
details

The Netherlands, Compaints Commission - Supervisory Committee
of Penitentiary Institution of Krimpen aan den IJssel
(Beklagcommisie - Raad van Toezicht van Penitentiaire Inrichting
Krimpen aan den IJssel) (2021). Case no. KC 2021/032, 9 April
2021, available at:
https://www.commissievantoezicht.nl/uitspraken-

zoeken/4605/?fldkeyword=&fldruling year=&fldarticle=&fldfeatur
e=&fldinstitution type==&sc=date&so=up&page=1

Key facts of
the case

The legal national minimum standard for time spent outdoors by
detainees is one hour a day. In February 2021, the governor of
the Penitentiary Institution of Krimpen aan den IJssel restricted
this hour to half an hour as part of a temporary change to the
daily programme to prevent the further spread of the coronavirus
in the institution. One detainee lodged a complaint with the
Complaints Commission of the Supervisory Committee of the
penitentiary institution in question. The Commission hearing the
complaint considered that the governor’s decision to allow the
complainant only half an hour's ventilation over a period of 10
days was not unreasonable or unfair. The Commission decides
therefore that the complaint was unfounded.

Main
reasoning/arg
umentation

Although it is extremely annoying for the complainant that he is
restricted in his right to air, the decision of the governor to do so
in order to contain an outbreak of COVID-19 is not unreasonable
or unfair.

Key issues
(concepts,
interpretation
s) clarified by
the case

The legally mandatory minimum standard for time spent outdoors
by detainees can be restricted temporarily by the governor of the
institution in order to fight the outbreak of a contagious disease.

Results
(sanctions)

A temporary restriction of the national standard on time spent
outdoors is allowed as part of the efforts to contain the outbreak of
a contagious disease inside the penitentiary institution.
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and key
consequences
or
implications of
the case

Key quotation
in original
language and
translated into
English with
reference
details

“Gelet op het vorenstaande is de beklagvoorzitter van oordeel dat
- hoewel uitermate vervelend voor klager dat hij beperkt is in zijn
recht op luchten - de beslissing van de directeur niet onredelijk of
onbillijk is.”

“In view of the above, the Chairman of the Complaints
Commission is of the opinion that - although it is extremely
annoying for the complainant that he is restricted in his right to
air - the decision of the Governor is not unreasonable or unfair.”

The Netherlands, Compaints Commission - Supervisory Committee
of Penitentiary Institution of Krimpen aan den IJssel
(Beklagcommisie - Raad van Toezicht van Penitentiaire Inrichting
Krimpen aan den IJssel) (2021). Case no. KC 2021/032, 9 April
2021, available at:
https://www.commissievantoezicht.nl/uitspraken-

zoeken/4605/?fldkeyword=&fldruling year=&fldarticle=&fldfeatur
e=&fldinstitution type==&sc=date&so=up&page=1

The Netherlands, Supervisory Committee of Penitentiary Institution
of Arnhem (Raad van Toezicht van Penitentiaire Inrichting Arnhem),
Arnhem / C 2021/027, 12/03/2021

Thematic area

What are the national standards regarding solitary
confinement?

Decision date

12 March 2021

Reference
details

The Netherlands, Complaints Commission - Supervisory
Committee of Penitentiary Institution of Arnhem (Beklagcommisie
-Raad van Toezicht van Penitentiaire Inrichting Arnhem) (2021).
Case no. C 2021/027, 12 March 2021, available at:
https://www.commissievantoezicht.nl/uitspraken-
zoeken/4623/?fldkeyword=covid&fldruling year=2021&fldarticle=
&fldfeature=&fldinstitution type=3&sc=date&so=up

Key facts of
the case

On 19 February 2021, the governor of the Penitentiary Institution
Arnhem put a detainee in solitary confinement because the
detainee was diagnosed with COVID-19 the day before. The
detainee lodged a complaint with the Complaints Commission of
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the Supervisory Committee of the penitentiary institution in
question. The Commission hearing the complaint considered that
the governor’s decision to put the detainee in isolation was in
accordance with the national guidelines of the National Institute
for Public Health and the Environment and the Regional Public
Health Service, which are based on thoroughly substantiated
scientific insights. Due to the fact that the complainant tested
positive for the COVID-19 virus, the governor could therefore
reasonably impose an order measure on the complainant that
included a stay in isolation for a minimum duration of 7 days,
including forced confinement in his own cell during this period.
The chairman of the complaints committee considers the
complaint unfounded.

Main
reasoning/arg
umentation

Due to the fact that the complainant tested positive for the
COVID-19 virus, the director could therefore reasonably impose
an order measure on the complainant that included a stay in
isolation for a minimum duration of 7 days, including forced
confinement.

Key issues
(concepts,
interpretation
s) clarified by
the case

A detainee may be placed in isolation when he or she is diagnosed
with a contagious disease like COVID-19.

Results
(sanctions)
and key
consequences
or
implications
of the case

The decision of the governor to place a detainee in isolation because
the detainee is diaghosed with COVID-19 is founded.

Key quotation
in original
language and
translated
into English
with reference
details

“Naar het oordeel van de voorzitter heeft de directeur in het geval
van klager gehandeld in overeenstemming met de landelijke
richtlijnen van het RIVM en de GGD die zijn gebaseerd op grondig
onderbouwde wetenschappelijke inzichten. Vanwege het feit dat
klager positief testte op het COVID-19 virus kon de directeur
aldus aan klager in redelijkheid een ordemaatregel opleggen
inhoudende een verblijf in isolatie voor de duur van minimaal 7
dagen inclusief gedwongen insluiting op eigen cel gedurende deze
periode.”

“in the opinion of the Chair, the governor has acted accordance
with the national guidelines of the Public Health and the
Environment (RIVM) and the Regional Public Health Service
(GGD), which are based on sound scientific insights. In view of
the fact that the complainant tested positive for the COVID-19
virus, the governor could therefore reasonably impose an order on
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the complainant, consisting of a stay in isolation for a period of at
least 7 days, including enforced confinement in his own cell during
this period.”

The Netherlands, Complaints Commission - Supervisory
Committee of Penitentiary Institution of Arnhem (Beklagcommisie
-Raad van Toezicht van Penitentiaire Inrichting Arnhem) (2021).
Case no. C 2021/027, 12 March 2021, available at:
https://www.commissievantoezicht.nl/uitspraken-

zoeken/4623/?fldkeyword=covid&fldruling year=2021&fldarticle=

&fldfeature=&fldinstitution type=3&sc=date&so=up

The Netherlands, Appeals Board - Council for the Administration of
Criminal Justice and Protection of Juveniles (Beroepscommisie -
Raad voor Strafrechtstoepassing en Jeugdbescherming), The Hague
/ RSJ 02/0219/GA, 12/11/2020

Thematic area

Time out of cell. Are there any national
standards with regard to activities and/or
programmes that should be available to
detainees when they are outside their cells?

Decision date

12 November 2020

Reference details

The Netherlands, Appeals Board - Council for the
Administration of Criminal Justice and Protection of
Juveniles (Beroepscommisie - Raad voor
Strafrechtstoepassing en Jeugdbescherming) (2020),
Case no. RSJ R-20/6768/GA, 12 November 2020,
available at:

https://puc.overheid.nl/rsj/doc/PUC 622340 21/

Key facts of the case

A detainee serving a custodial sentence was punished
by the Governor to two day solitary confinement
because he did not want to participate in compulsory
labour activities. The detainee motivated his refusal
because of health risks due to lack of protective
measures against the Coronavirus. During labour
activities, detainees were not able to keep one and a
half meters distance and were not given protective
equipment, such as mouth masks, gloves and
disinfectant. The detainee was punished. The
detainee lodged a complaint with the Complaints
Commission of the Penitentiary Institution. The
Commission decides that the decision of the governor
to punish was unfounded. There was insufficient
evidence that labour activities could take place in
compliance with the applicable anti-COVID-19
guidelines of the National Institute for Public Health
and the Environment. Work refusal in all
reasonableness cannot be regarded under these
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circumstances as punishable conduct. The governor
lodged an appeal to the Appeals Board of the Council
for the Administration of Criminal Justice and
Protection of Juveniles which confirmed the ruling of
the Complaints Commission and decides in favour of
the detainee.

Main
reasoning/argumentation

Refusal to take part in obligatory labour activities does
not constitute punishable conduct when these
activities do not comply with the applicable national
anti-COVID-19 guidelines.

Key issues (concepts,
interpretations) clarified
by the case

Detainee cannot be obliged to participate in obligatory
labour activities if these activities cannot take place in
compliance with the applicable national anti-COVID-19
guidelines.

Results (sanctions) and
key consequences or
implications of the case

Punishment of a detainee to participate in obligatory
labour activities is not justified when these activities
do not take place in compliance with the applicable
national anti-COVID-19 guidelines.

Key quotation in original
language and translated
into English with
reference details

“Nu uit hetgeen door de directeur is aangevoerd
onvoldoende blijkt dat de arbeid kon plaatsvinden
met inachtneming van de toen geldende RIVM-
richtlijnen, is de beroepscommissie dan ook van
oordeel dat de directeur, onder deze
omstandigheden, klager in dit geval niet kon
verplichten te werken en dat hij de weigering van
klager om deel te nemen aan de arbeid om zijn
gezondheid in bescherming te nemen, niet in
redelijkheid als strafwaardig gedrag heeft kunnen
aanmerken.”

“Therefore, since it is not sufficiently clear from what
was stated by the Governor that the labour activities
could take place in compliance with the anti-COVID-
19 guidelines of the National Institute for Public
Health and the Environment in force at the time, the
Appeals Board is of the opinion that, under these
circumstances, the Governor could not oblige the
complainant to work in this case and that he could
not reasonably characterize the complainant's refusal
to participate in the work in order to protect his
health as punishable conduct.”

Administration of Criminal Justice and Protection of
Juveniles (Beroepscommisie - Raad voor
Strafrechtstoepassing en Jeugdbescherming) (2020),
Case no. RSJ R-20/6768/GA, 12 November 2020,
available at:

https://puc.overheid.nl/rsj/doc/PUC 622340 21/
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The Netherlands, Appels Board - Council for the Administration of
Criminal Justice and Protection of Juveniles (Beroepscommissie -
Raad voor Strafrechtstoepassing en Jeugdbescherming), The Hague
/ RSJ R-19/4313/GA, 20/10/2020

Thematic area

Time out of cell. What is the national standard
set for time per day/week spent by detainees
outside of their cells?

Decision date

20 October 2020

Reference details

The Netherlands, Appeals Board - Council for the
Administration of Criminal Justice and Protection of
Juveniles (Beroepscommissie - Raad voor
Strafrechtstoepassing en Jeugdbescherming) (2020),
Case no. RSJ R-19/4313/GA, 20 October 2020,
available at:

http://puc.overheid.nl/doc/PUC 322323 21

Key facts of the case

Due to exceptional circumstances (lightning) the time
spent outdoors was cancelled by the governor of the
penitentiary institution for one day. Detainees were
not given compensation. A detainee lodged a
complaint about this with the Complaints Commission
of the Penitentiary Institution. The Complaints
Commission ruled the complaint unfounded. The
detainee lodged an appeal to the Appeals Board of
the Council for the Administration of Criminal Justice
and Protection of Juveniles which overruled the
decision of the Complaints Commission and decides
in favour of the detainee. Unlike the governor or
Complaints Commission, the Appeals Board is of the
opinion that, in principle, the institution must make
an extra effort to offer a detainee appropriate
compensation for a lapse in airing (time spent
outdoors), even if an exceptional situation arises, as
in this case.

Main
reasoning/argumentation

According to established case law of the Appeals
Board, the right to spent time outdoors is so
fundamental that the institution must make extra
efforts not to restrict a detainee in this right. Only in
very exceptional cases may it occur that a detainee is
not given the opportunity to be given time to spent
outdoors.

Key issues (concepts,
interpretations) clarified
by the case

If time spent outdoors is restricted by the governor of
the penitentiary of the institution, the governor must
provide appropriate compensation to the detainees.

Complainant is awarded financial compensation (€10)
because the restriction to the time spent outdoors was
not adequately compensated.
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Results (sanctions) and
key consequences or
implications of the case

Key quotation in original
language and translated
into English with
reference details

“Anders dan de directeur is de beroepscommissie
echter van oordeel dat de inrichting in beginsel extra
inspanningen dient te verrichten om aan een
gedetineerde een passende compensatie te bieden
voor een vervallen luchtmoment, ook als zich een
uitzonderlijke situatie voordoet, zoals in dit geval.”

“Unlike the governor, however, the Appeals Board is
of the opinion that, in principle, the institution must
make an extra effort to offer a detainee appropriate
compensation for a lapse in airing (time spent
outdoors), even if an exceptional situation arises, as
in this case.”

The Netherlands, Appeals Board - Council for the
Administration of Criminal Justice and Protection of
Juveniles (Beroepscommissie - Raad voor
Strafrechtstoepassing en Jeugdbescherming) (2020),
Case no. RSJ R-19/4313/GA, 20 October 2020,
available at:

http://puc.overheid.nl/doc/PUC 322323 21

The Netherlands, Appeals Board - Council for the Administration of
Criminal Justice and Protection of Juveniles (Beroepscommissie -
Raad voor Strafrechtstoepassing en Jeugdbescherming), The Hague
/ RS] 02/0219/GA, 15/04/2002

Thematic area

Nutrition - Are there any national standards
with regard to healthy food, special diets or
dietary restrictions? If so, what needs to be
provided to detainees?

Decision date

15 April 2002

Reference details

The Netherlands, Appeals Board - Council for the
Administration of Criminal Justice and Protection of
Juveniles (Beroepscommisie - Raad voor
Strafrechtstoepassing en Jeugdbescherming) (2002),
Case no. RSJ 02/0219/GA, 15 April 2002, available
at: http://puc.overheid.nl/doc/PUC 1126 21

Key facts of the case

A Muslim detainee is not provided with halal-food
even after his complaint about this was ruled founded
by the Complaints Commission of the Penitentiary
Institution. The detainee lodged an appeal with the
Appeals Board of the Council for the Administration of
Criminal Justice and Protection of Juveniles. The
Appeals Board ruled that it has taken too long for the
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governor to ensure the provision of Halal food within
the institution. The complainant's reasonable request
was not complied with within a reasonable time. The
Council decides that the complainant receives an
allowance of € 45,-.

Main
reasoning/argumentation

The Governor must provide a Muslim detainee with
halal-food.

Key issues (concepts,
interpretations) clarified
by the case

A Muslim detainee is entitled to halal-food.

Results (sanctions) and
key consequences or
implications of the case

The Appeals Board of the Council for the
Administration of Criminal Justice and Protection of
Juveniles decides that the governor of the
penitentiary institution did not provide halal food in
time and therefore that the complainant receives an
allowance of € 45,-.

Key quotation in original
language and translated
into English with
reference details

“De beroepscommissie is van oordeel dat het, gelet
op de periode na de datum van de uitspraak van de
beroepscommissie van 31 januari 2001, te lang heeft
geduurd voordat de directeur heeft gezorgd voor
verstrekking van Halal-voeding binnen de inrichting
en dat in ieder geval, nu niet is gebleken van
belemmeringen die het Halal-voeding in de weg
staan, niet binnen een redelijke termijn aan het,
redelijke, verzoek van klager is voldaan.”

“The Appeals Board is of the opinion that, in view of
the period since the date of the Complaints
Commission's decision of 31 January 2001, it has
taken too long for the governor to arrange for Halal
food to be provided within the institution and that, in
any event, since there is no evidence of any
impediment to Halal food being provided, the
Complainant's reasonable request has not been
complied with within a reasonable period of time."

The Netherlands, Appeals Board - Council for the
Administration of Criminal Justice and Protection of
Juveniles (Beroepscommisie - Raad voor
Strafrechtstoepassing en Jeugdbescherming) (2002),
Case no. RSJ 02/0219/GA, 15 April 2002, available
at: http://puc.overheid.nl/doc/PUC 1126 21
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The Netherlands, Appeals Board - Council for the Administration of
Criminal Justice and Protection of Juveniles (Beroepscommissie -Raad
voor Strafrechtstoepassing en Jeugdbescherming), The Hague / RSJ
08/1681/GA, 15/12/2008

Thematic area

Nutrition - Are there any national standards with
regard to healthy food, special diets or dietary
restrictions? If so, what needs to be provided to
detainees?

Decision date

15 December 2008

Reference details

The Netherlands, Appeals Board - Council for the
Administration of Criminal Justice and Protection of
Juveniles (Beroepscommissie - Raad voor
Strafrechtstoepassing en Jeugdbescherming) (2008),
Case no. RSJ 08/1681/GA, 15 December 2008,
available at:

https://puc.overheid.nl/rsj/doc/PUC 7752 21/1/#

Key facts of the case

A non-Muslim detainee was given only halal food. Halal
food was provided as standard to all detainees within
the institution. He filed a complaint with the Complaints
Commission of the Supervisory Committee of the
penitentiary institution in question. The Complaints
Commssion ruled that the complaint of the complainant
was well-founded. The Governor of the institution
lodged an appeal with the Appeals Board of the Council
for the Administration of Criminal Justice and Protection
of Juveniles. The Appeals Board ruled in favour of the
complainant: detainees cannot be obliged to eat food
that prepared according to the rules of a religion like
halal-food.

Main
reasoning/argumentation

Providing halal food to all detainees as standard is not
in accordance with the freedom of conscience and
religion.

Key issues (concepts,
interpretations) clarified
by the case

A detainee without a religious affiliation should not be
forced to eat food in accordance with the dietary laws
of a specific religion.

Results (sanctions) and
key consequences or
implications of the case

A non-Muslim detainee who was provided standard with
halal food must be provided by food that is not made in
accordance with a religion.

Key quotation in original
language and translated
into English with
reference details

“Door het louter verstrekken van Halalvoeding worden
ingeslotenen verplicht voedsel tot zich te nemen dat is
bereid op een wijze die overeenkomt met de
Islamitische religieuze wetten, waaronder het
uitspreken van een Islamitisch gebed. Sommige
gedetineerden nemen hier aanstoot aan. De
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verplichting strookt niet met de vrijheid van geweten,
godsdienst en levensovertuiging.”

"By providing only Halal food detainees are obliged to
consume food that has been prepared in accordance
with Islamic religious laws, including the saying of an
Islamic prayer. Some detainees take offense at this.
The obligation is not in accordance with the freedom of
conscience, religion and belief.”

The Netherlands, Appeals Board - Council for the
Administration of Criminal Justice and Protection of
Juveniles (Beroepscommissie - Raad voor
Strafrechtstoepassing en Jeugdbescherming) (2008),
Case no. RSJ] 08/1681/GA, 15 December 2008,
available at:

https://puc.overheid.nl/rsi/doc/PUC 7752 21/1/#

49



https://puc.overheid.nl/rsj/doc/PUC_7752_21/1/

