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1. Executive summary

This report addresses labour exploitation in Poland from the perspective of migrants who
personally experienced the problem (20 individual interviews) and migrants who work in
sectors of economy that make them vulnerable to exploitation (two focus group discussions).
Limited desk research was also conducted within the study; it did not detect any amendments
to criminal law relating to labour exploitation or significant changes to the institutional setting
for dealing with the problem for the last few years.

Research participants identified a number of factors that heighten the risk of migrants’ labour
exploitation. Four refer to migrants’ socio-economic position and include poverty, work below
gualifications, a language barrier and stay status in Poland (in particular, unregulated stay,
seasonal worker status and stay under a visa or stay permit that ties a worker to their
employer). Additional factors include lack of awareness of workers’ rights, unwillingness to
stand up for one’s rights, lack of knowledge of where to seek help, lack of contract, signing a
contract in Polish, complicated employment structure, activity of recruitment agencies,
uncontrolled issue and transnational flow of work-related documents, economic sector in
which migrants work, widespread exploitation of workers independently of their national
background, discrimination of migrants in employment, excess supply of migrant workers,
work in isolation, shortage of inspections, gaps in the criminal justice system and workers’
protection, as well as complexity of procedures to employ migrant workers.

The most common forms of exploitation, as experienced by interviewees, are problems with
pay, conditions at work and contracts. Other problems relate to accommodations, work tasks,
documents other than the contract, threats and violence from the employer, isolation, and
abuse from recruiters.

Research participants pointed to a variety of reasons for not reporting exploitation to anyone
or seeking assistance. These include, in particular, lack of knowledge of whom to contact, lack
of belief in the effectiveness of support, lack of awareness of workers’ rights, language barrier,
focus on other issues like finding a new job than asserting rights, threats from the employer
and intimidation, fear of deportation and other problems resulting from the report, and lack of
trust in state institutions. What motivates migrants to seek help are mainly problems with pay
and stay status. The chief factors that facilitate coming forward are Internet access and the
ability to effectively use it, previous experience of seeking assistance, and a social network in
Poland.

Those who decide to seek assistance from a support organisation and those whose
exploitative situation comes to the attention of the Border Guard are basically satisfied with
how they are treated and how the referral system works in cases that potentially involve
trafficking in human beings. However, the study does not allow for an assessment of justice
system effectiveness. At the time of conducting interviews, no interviewee had completed all
stages of civil or criminal proceedings.

After the exploitation ends, migrants’ main expectation is that they could be able to stay and
make a living in Poland. It is also important to them to receive back pay, see that exploitative
employers are held accountable and that justice is done.

Migrants’ recommendations for prevention and necessary changes in the current protection of
migrant workers are, in particular, to ensure that contracts are concluded and that they are
written in a language that the worker understands, to tightly control employers and the issue
and transnational flow of work-related documents, as well as to develop the institutional
structure for providing assistance to exploited workers.



2. Short description of fieldwork /sample composition

This report draws on qualitative research embracing 20 semi-structured individual
interviews (IDIs) with migrants who have experienced severe forms of labour exploitation
within the last four years in Poland, and two focus group interviews (FGIs) with migrants
who work in sectors of the economy that make them vulnerable to exploitation: domestic work
and construction. The interviews were conducted between 20 April 2017 and 11 July 2017.
The research aimed at: (1) identifying risk factors that increase the likelihood of labour
exploitation (as identified by workers interviewed); (2) understanding the reasons why victims
of labour exploitation do or do not report their situation, and their experiences of how they are
treated in the aftermath of their situation coming to light; (3) finding out what interviewees
believe, think or wish could be done to prevent labour exploitation as well as what they would
need now and in the future to feel protected and respected. The concept of the study and
interview scenarios were developed by FRA. This chapter addresses specific issues related
to methodology and sampling that arose at the country level.

Classifying the 20 IDIs as individual is not fully precise. While the vast majority of respondents
agreed to one-on-one interviews, there were some who preferred to be accompanied by a
person or persons who experienced the same situation of exploitation and took an active part
in the discussion. This was the case of an Ukrainian married couple, still exploited at the time
of the interview, and three Filipinas who had experienced exploitation in agriculture. During
the interview with the Filipinas, it appeared that two were very active in presenting their
agriculture experience, while the third focused on another case of exploitation she had
experienced as a domestic worker subsequent to her employment in agriculture. That is why
this interview has been counted as two: one that reports on the exploitation in agriculture told
from the perspective of two persons, and one that reports on the exploitation in domestic work.

The 20 IDIs counted in this way involved 22 respondents and covered 19 situations of labour
exploitation. In one case, it came out during the interview that the respondent had experienced
the same situation of exploitation in agriculture as another previously interviewed respondent.
Since the interviewees differed in how they reflected on their experience and what measures
for prevention they proposed, we have decided to include both in the final sample.

The recruitment of interviewees for IDIs was the most challenging part of the research.
Our priority was to reach migrants who had reported the labour exploitation to an organisation
providing assistance in such cases. Thus, in the first step, we contacted 11 Polish
organisations of this kind located in various cities and regions, including the Legal Assistance
to Refugees and Migrants Unit at our organisation (Helsinki Foundation for Human Rights).
However, one half of contacted gatekeepers could not be of help to us. They explained that
migrants rarely report cases of labour exploitation to them. Apart from that, they did not have
valid contacts to their former clients qualifying for an interview, especially since some had
already gone back to their home country. A few gatekeepers performed extensive search, for
instance, by snowball sampling that started with their current clients, but they did not succeed.
Thus, only six of the recruitment channels proved effective: four NGOs (two from Warsaw,
including our organisation; one from Gdansk; one from Poznan), the Trade Union of Ukrainian
Workers in Poland (the only Polish trade union that deals specifically with migrants), and the
La Strada Foundation (the NGO contracted as the National Consultation and Intervention
Centre for Victims of Human Trafficking). We recruited respondents for 11 IDIs through the
above organisations.

To remedy the shortage of respondents, in the second step, we contacted 27 organisations
and institutions who are in constant touch with migrants due to integration projects or
academic research among them. They reported problems similar to those cited by support
organisations. At this stage, only two gatekeepers, an NGO and an academic researcher,
were effective. From these, we recruited respondents for the next four IDIs.



Finally, in the third step, we decided to rely on social networks: members of our research team
used their private contacts to identify and recruit respondents (we succeeded in three cases),
and our recruiter posted information about the research on Facebook groups for migrants.
Since we had already interviewed many Ukrainians, the recruiter chose groups addressing
migrants of other nationalities (Indians in Warsaw, Foreigners in Warsaw, Viethamese in
Warsaw). We recruited respondents for two IDIs through Facebook.

The most significant difficulty of the first and second recruitment stages was the man-hours
they required. Contact with gatekeepers demanded many emails and phone calls in which our
recruiter thoroughly explained the concept of the research and encouraged them to help. The
recruitment of respondents for as many as 15 IDIs at these stages was due to her devotion
and her extensive professional network: the most cooperative representatives of
organisations/institutions were those who had collaborated with our recruiter before. As far as
the Facebook recruitment is concerned, the main problem was that the recruiter was deluged
with responses to her post, especially from people from India, and it was difficult for her to
determine, which of those came from migrants qualifying for the interview by having
experienced at least two circumstances considered as typical indicators of severe labour
exploitation within the research (see Table 3 at the end of this chapter).

What influenced the recruitment process and, later, the interview process, was that our
organisation is known for providing legal aid to migrants. This undoubtedly helped us to attract
interviewees, but it also had its dark side; in a few cases, it was extremely difficult to explain
the goal of the interview, i.e. the research rather than legal assistance to the interviewee.
Throughout the interviews the interviewer had to keep putting the interviewee back on track.
In one case, the interviewer had to twice stop the interview to thoroughly explain this and
related issues once again. A few respondents expected help that we could not provide, for
instance, in regularising their stay in Poland, while the time for taking administrative action had
already expired. Before or after the interview, we referred a few other interviewees to the Legal
Assistance to Refugees and Migrants Unit at our organisation.

Taking into account both our problems with reaching the respondents for IDIs and the very
short time-period envisaged for the fieldwork, we did not have an opportunity to pick and
choose among potential interviewees. We arranged interviews with all who agreed to take part
in the research and qualified for the interview by having experienced at least two
circumstances considered as typical indicators of severe labour exploitation within the project.
Still, we have managed to ensure a great deal of diversity with respect to sectors of the
economy and the interviewee national background, stay status in Poland at the time of
exploitation, the length of stay in Poland at the time of the interview and the duration of
exploitation, regions of Poland where exploitation took place, and the forms of exploitation
experienced.

The 20 IDIs covered the following sectors of the economy: agriculture (4); manufacturing (3;
including one manufacture of food products); construction (2); restaurant and food services
(3); passenger land transport (1); other service activities, such as beauty/cosmetics treatment
(1), physical well-being activities (massage theraprist) (1), residential care activities (1), and
cleaning activities (1); domestic work (1); education (1); scientific research (1). Our initial plan
was to reach at least three respondents from each of the three sectors of economy in which
migrant workers are the most vulnerable to exploitation in Poland according to professionals
interviewed in the previous part of the research on labour exploitation: agriculture,
manufacturing and construction.! Since we did not meet this goal in the case of construction,

1 Hall, D. (2014) Severe Forms of Labour Exploitation: Supporting Victims of Severe Forms of Labour Exploitation
in Having Access To Justice in EU Member States: Poland, p. 31. Available at: http://fra.europa.eu/en/country-
data/2015/country-reports-comparative-report-severe-labour-exploitation-workers-moving (11.08.2017).
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we decided to organise one FGI with construction workers to learn more about the specificity
of the sector from the workers’ perspective.

The 20 IDIs covered the following national background of our interviewees: Ukrainian (11,
including one interview with the Ukrainian couple), Filipino (3; including two interviews from
one meeting with three migrants), Indian (1), Bangladeshi (1), Pakistani (1), Moroccan (1),
Belarusian (1), Russian (one person of Chechen origin). The Ukrainians’ dominance in IDIs
(as well as both FGIs — see below) corresponds to the fact that Ukrainians make up the largest
migrant group in Poland,? hence the easiest group to reach. If for no other reason than pure
statistics, they may be considered a group exposed to labour exploitation. Despite efforts, we
did not manage to arrange any interview with sub-Saharan Africans. Gatekeepers explained
to us that as a rule, people from sub-Saharan Africa face much more problems with accessing
the Polish labour market than with being exploited at work. Many conduct undocumented retail
trade activity and act on their own. Similarly, despite efforts, we did not reach Vietnamese
migrants who, according to professionals interviewed in the previous part of the research, are
a group vulnerable to labour exploitation in Poland.®> None of the contacted organisations
identified a potential Vietnamese interviewee, and our recruiter’s post on the Facebook group
Vietnamese in Warsaw remained unanswered. Finally, no gatekeeper identified any potential
interviewee from an EU country; our sample does not include such.*

Interviewees differed in their stay status in Poland at the time of exploitation. One IDI was
with a person in an irregular situation (IR), six — with migrants tied by a visa or stay permit to
their employer and with a domestic worker (D), seven — with seasonal workers (S), one — with
a person with refugee status (IP), and five — with migrants representing the ‘other’ (O)
category, that is, with one student, two migrants with temporary and two with permanent stay
permits that did not tie them to any employer. It is worth noting at this point that interviews
classified as S, just like those under the D category, were with migrants tied to their employer.
What differentiates S migrants from those of the D group is that at the time of exploitation,
their visa was valid for 180 days only. At the time of the research, Poland had not implemented
the Seasonal Workers Directive (2014/36/EU), and within the Polish context, ‘seasonal work’
referred to work performed in any sector of economy by citizens of Ukraine, Russia, Belarus,
Moldova, Georgia and Armenia, based only on the employer’s statement registered at the
labour office regarding the intention to employ the person. The employer’s statement was the
basis for the foreigner to obtain the 180-day Polish visa. The seasonal workers were allowed
to work in Poland for up to six months in a year.®

The length of stay in Poland at the time of the interview ranged between five months and 13
years among our respondents, with the average being three years and ten months. For four
Ukrainians, their current stay was not the first in the country — they had been in Poland before

2 Their influx keeps increasing due to the political crisis in Ukraine. See: Jozwiak I., Piechowska M. (2017) Crisis-
driven Mobility between Ukraine and Poland: What Does the Available Data (not) Tell Us?, Warsaw University:
Centre of Migration Research. Available at: www.migracje.uw.edu.pl/wp-content/uploads/2017/05/WP99157.pdf
(11.08.2017).

3 Hall, D. (2014) Severe Forms of Labour Exploitation: Supporting Victims of Severe Forms of Labour Exploitation
in Having Access To Justice in EU Member States: Poland, p. 35. Available at: http://fra.europa.eu/en/country-
data/2015/country-reports-comparative-report-severe-labour-exploitation-workers-moving (11.08.2017).

4 This corresponds to the recognition of professionals interviewed within the previous part of the research on labour
exploitation who pointed to third country nationals when referring to categories of migrants most vulnerable to
exploitation in Poland. See: Hall, D. (2014) Severe Forms of Labour Exploitation: Supporting Victims of Severe
Forms of Labour Exploitation in Having Access To Justice in EU Member States: Poland, p. 30-31. Available at:
http://fra.europa.eu/en/country-data/2015/country-reports-comparative-report-severe-labour-exploitation-workers-
moving (11.08.2017). Out of 19 cases of severe labour exploitation identified within the previous study only one
involved EU nationals.

5 Poland, Decree of the Minister of Labour and Social Policy of 20 July 2011 on cases when entrusting work to
foreigners in the territory of the Republic of Poland is allowed without the need to obtain a work permit
[RozporzNd zeni e Ministra Pracy i Pol ityki Spogecznej z

powierzenie wykonywania pracy cudzoziemcowi na terytorium Rzeczypospolitej Polskiej jest dopuszczalne bez
koniecznoSci uzyskania zezwolenia na pracfi].
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as seasonal workers or as a cross-border trader and their relatives’ visitor. IDI participants
also differed with regard to the duration of exploitation that they experienced: between two
weeks and three years and four months, with the average being seven and a half months.

Our interviewees experienced labour exploitation in various regions of Poland. The
exploitation of 11 respondents occurred in central Poland (Mazowieckie and tédzkie
Voivodeships). One interviewee experienced exploitation in eastern Poland (Mazowieckie
Voivodeship), three interviewees in western Poland (Wielkopolskie Voivodeship), participants
of three IDls in northern Poland (Pomorskie and Warminsko-Mazurskie Voivodeships) and
participants of two IDIs in southern Poland (Dolnoslgskie and Slgskie Voivodeships).
Participants of eight IDIs experienced exploitation in big cities and the rest of interviewees —
at the outskirts of big cities, in small towns, or in sparsely populated areas.

IDI participants experienced various forms of exploitation — for details see: Chapter 5. Here,
it is worth noting that three IDIs referred to situations in the aftermath of which the interviewees
entered the programme for support and protection of victims/withesses of human trafficking.
Two covered the restaurant and food services economic sector and involved a Moroccan and
a Belarusian, and one covered agriculture and involved two Filipinas.

We did not manage to include migrants in the sample who had gone through all stages of
court proceedings because of lack of access to them through any gatekeeper. Participants of
only six IDIs told us about any formal proceedings against the employer. In two cases, these
were civil court proceedings still in progress at the time of the interview. In four cases these
were criminal proceedings, including three cases involving human trafficking. None of the
interviewees involved in criminal proceedings were aware of their exact stage. One
interviewee seemed to understand little of what was going on in his case, and to the best of
three IDIs participants’ knowledge, their proceedings had not yet reached court trial stages.

Out of the 20 IDIs, only nine included seeking assistance from a support organisation.
Additionally, four covered asking private persons for help and only one interviewee reported
exploitation to the police. The exploitative situation of migrants who entered the programme
for support and protection of victims/witnesses of human trafficking had come to the attention
of law enforcement agencies in another way. All in all, 11 interviews did not cover reporting
either to an organisation offering support or to a law enforcement agency, and eight interviews
referred to situations that had not come to the attention of any organisation or law enforcement
agency. Thus, in the research material, there is a balance between data allowing for analysis
of reasons for not reporting and data allowing for analysis of reasons for reporting exploitation
and the experiences of migrants in the aftermath of their situation coming to light.

From among 22 IDI participants, 18 were between the ages of 31 and 50 at the time of the
interview; four were younger. Seven were male and 15 female.

Independently of how the respondents had been recruited, the atmosphere during the vast
majority of interviews was friendly, but in some cases, the interviewees’ openness seemed
to be driven by their expectation of help from our organisation (see above). Only a few
respondents presented a fully neutral or distrustful attitude towards our interviewer. One
interviewee refused recording; in this case, the interviewer took detailed notes.

All IDIs except one were conducted face-to-face. The exception was the interview with a
respondent recruited via Facebook who had already gone back to her home country. That
interview was conducted via Skype. Seven face-to-face interviews took place behind closed
doors in our office, and two at the respondents’ home. The remaining face-to-face interviews
were conducted in public places (parks, coffee shops). Still, these spaces allowed quite a high
level of intimacy except in one case, when the interviewee chose a playground for the
interview; she came with her child and her friends accompanied by kids. Although the friends
did not take part in the interview, they introduced some situational interruptions and the whole
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interview was quite chaotic. Apart from that, and the above-mentioned case when the
interviewer stopped the interview to repeat the research goal, there were no significant
interruptions to interviews. The average interview lasted 75 minutes. The shortest interview
lasted 45 minutes and the longest 120 minutes.

We did not encounter any significant difficulties while organising and conducting FGIs. The
recruitment for FGIs was much easier than for IDIs, because for FGIs we did not search for
exploited migrants, but for those working in selected sectors of economy. The goal of FGls
was to go beyond individual experience and focus on migrants’ views on risk factors for labour
exploitation, reasons for reporting or not reporting and prevention measures. We chose
domestic work and construction, i.e. sectors in which migrants are vulnerable to exploitation
according to professionals® and were also underrepresented within the IDIs. The FGI with
domestic workers involved female migrants, while the FGI with construction workers male
migrants. At the recruitment stage, we focused on ensuring participants’ language uniformity.
For the FGI with domestic workers, we invited four Ukrainians and four Russians, including
three of Chechen origin. However, the Chechen women did not show up so the FGI was
conducted with five migrants: three aged between 31 and 50, and two aged 51 or above. Each
had a different stay status in Poland. The FGI involved: an EU resident, a person with
permanent residence permit, a person with a temporary stay permit, a seasonal worker, and
a person with a visitor visa. The participants’ domestic work experience covered cleaning,
cooking and caregiving to children and the elderly. For the FGI with construction workers, we
invited seven Ukrainians and all came for the interview. Five were aged between 31 and 50,
and two were younger. Three were seasonal workers, two had a temporary stay permit, one
was awaiting the decision on a temporary stay permit and one had taken advantage of recent
regulations on visa-free travel to the EU. From among domestic workers present at the
interview, four were recruited by an academic researcher and one was our organisation’s
former client in issues not involving labour exploitation. The former client recruited two
participants for the FGI with construction workers. Out of the remaining five construction
workers, two were recruited through an NGO run by Ukrainians and three through the private
contacts of our organisation’s employee.

Both FGls took place in Warsaw, which was for two reasons, both related to the migrants’
accessibility at the recruitment stage. First, there is a significant migrant population in Warsaw,
and second, our recruiter has an extensive social and professional network in this city enabling
to reach potential interviewees.

The atmosphere during FGIs was quite friendly, but the FGIs differed in character. While the
interview with domestic workers was long (120 minutes) and involved participants’ comments
on their personal experience, the interview with construction workers was shorter (85 minutes),
contained few references to personal experience and was very dynamic. This is not to say
that the participants did not agree with each other, they rather quickly reacted to already
expressed views and added their own observations.

No interview involved an interpreter. Seven IDIs involved individuals with good command
of Polish and were conducted in this language. The rest of the IDIs were conducted in the
respondents’ native language or their second language: six in Russian, one in Ukrainian, five
in English, one in Arabic. FGIs were conducted in the participants’ native language, the one
with domestic workers — in Ukrainian and Russian (neither the moderator nor participants had
problems understanding one another), and the one with construction workers — in Ukrainian.

Our research team consisted of five interviewers, including one who also did the
recruitment; all were experienced in qualitative interviewing. The team comprised two PhD

6 Hall, D. (2014) Severe Forms of Labour Exploitation: Supporting Victims of Severe Forms of Labour Exploitation
in Having Access To Justice in EU Member States: Poland, p. 31. Available at: http://fra.europa.eu/en/country-
data/2015/country-reports-comparative-report-severe-labour-exploitation-workers-moving (11.08.2017).
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students in sociology (one of them, apart from conducting IDIs, moderated both FGIs) and a
social science professor (the author of this report and the research manager). Two members
of the team had extensive experience in administrative assistance to migrants. After each IDI
and both FGls, interviewers prepared detailed reports from interviews (reporting templates in
the format provided by FRA) that covered interviewee responses to all questionnaire questions
and included exemplary quotes from interviews. At the stage of their preparation, all reporting
templates were consulted with the research manager. Their final versions have been used as
the basis for this report.

The report refers to both the experiences and the views presented by research participants.
The analysis below separates one from the other and ascribes numerical data to interviewee
reports. By doing so, it suggests the prevalence of a given experience or view among the
respondents. It needs to be stressed, however, that the numbers should be treated with
caution, since the respondents’ experiences and opinions are much more complex than that.
As it comes to focus groups, the ascribed numbers refer to participants who explicitly put
forward a given observation. However, focus group discussions were basically devoid of any
contentious issues. Taking into account the lack of objection, it is safe to say that a view
presented by only one or two participants was likely to represent views of all the migrants
gathered.

Table 1: Individual interviews’

Economic sector/

; Female*
occupations

Nationalities Male*

1 | (P) Posted workers

- Agriculture
- Manufacturing

2 | (S) Seasonal workers® - Restaurant and - Ukrainian 5 6

food services - Belarusian
- Residential care
activities
- Agriculture - Ukrainian
(D) Domestic workers, | - Construction o
: i . - Filipino
or those tied by a visa | - Domestic work .
. ; . - Other third 2 5
or stay permit to their - Massage theraprist countr
employer - Primary education intry
national
_(IP) Appllcants for _ - Manufacturing - S_outhern 0 1
international protection Asia
(IR) Migrants in an - Restaurant and - Morocean 1 0

irregular situation

food services

7 Please note that when referring to or quoting interviewees and focus group participants in this report, the
country of origin is sometimes replaced with the more general geographical region in order to guarantee the
anonymity of research participants.

8 Please note that within this research, the term ‘seasonal workers’ has a wider scope than the definition of
seasonal workers contained in the EU Directive on Seasonal Workers, and also includes seasonal workers under
national schemes as well as under the EU Directive on Seasonal Workers. It also includes EU workers moving
for seasonal work.



(O) Other foreign
workers: a student and
migrants with

- Restaurant and
food services

temporary or - Cosmetic services | - Ukrainian
6 errﬂaneﬁl’t sta - Passenger land - Russian
p Y transport - Pakistani

permits, not tied by a
visa or stay permit to
their employer

- Cleaning activities
- Scientific research

* The ‘male’ and ‘female’ columns refer to interviewees (and not interviews), which is why the numbers total 22
(and not 20). The Ukrainian couple (a male and a female) covered by one IDI represented the S category, and

the three Filipinas covered by two IDIs represented the D category.

Table 2: Focus groups

Target group Economic sector Nationality Male Female
1| 3D Domestic work 4 Ukrainian | 5
1 Russian
2 | 3S,2D, 20 Construction 7 Ukrainian 2

Table 3: Circumstances which emerged as typical indicators

labour exploitation of workers in employment relationships

of situations of severe

. . Total Breakdown

Circumstance/indicator
number | by category

no salary paid or salary considerably below legal minimum wage | 12 iISR ‘11:% 40,
parts of remuneration flowing back to employer on various — often 6 4S. 1D, 1IR
unreasonable — grounds
lack of social security payments 7 ig 2D, 1IR,
extremely long working hours 15 iISR 5D, 40,
very few or no days of leave 15 ?ISR 5D, 40,
working conditions differ significantly from what was agreed 14 ‘11ISR iﬁ; 30,
worker lives at the workplace 3 1S, 2D
hardly any contact with nationals or persons from outside the 7 2S. 4D, 1IR
workplace
passport retained, limited freedom of movement 5 2S, 2D, 1IR
no contract, or contract not in a language the interviewee could 15 6S, 4D, 40,
understand 1IR
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3. Legal and institutional framework

After the publication of a country report from the previous part of research on severe labour
exploitation and FRA’s comparative report on the issue,® there have not been any changes
to or new legislation in the area of criminal law relating to labour exploitation. Polish law
contains provisions to ensure that employers convicted of criminal forms of labour exploitation
will be excluded from entitlements to public funds and that employers convicted of a criminal
offence are excluded from participating in public contracts, as well as provisions enabling the
shut-down of an establishment used to commit a criminal offence and the revocation of a
business licence.

In case of conviction of entrusting work to foreigners without valid document authorising them
to stay on Polish territory, including under particularly exploitative working conditions, the court
can forbid access to structural funds, the Cohesion Fund, European Fisheries Fund, European
Maritime and Fisheries Fund as well as the funds for the implementation of the Common
Agricultural Policy. The ban may last one to five years.’® Contractors and subcontractors
convicted of the offence are excluded from public procurement proceedings.'* The court can
also enjoin specific business activity following a conviction in connection with an activity if such
threatens vital interests protected by the law.*? Furthermore, a licence to run an employment
agency is withdrawn if the agency employs as temporary workers foreigners not possessing
valid documents authorising them to stay on Polish territory.®

There have been no changes to the institutional setting since publication of both of the
above-mentioned reports. The National Labour Inspectorate and the Border Guard are still the
most important institutions dealing with migrants’ labour exploitation. Moreover, according to
Polish law, anyone with information of a crime prosecuted ex officio has a duty to notify the
prosecutor or the police. State bodies that have learned of such a crime in connection with
their official activities are obliged not only to immediately notify the prosecutor or the police,
but also to take necessary actions until the authority appointed to prosecute the crime arrives
or until the competent authority issues a relevant order to prevent contamination of evidence
of the crime.** All crimes and offences related to labour exploitation — trafficking in human
beings, malicious or persistent workers’ rights infringements, infringements of regulations
related to worker’s social insurance, endangering the worker’s health and safety, entrusting
work to foreigners without valid document authorising them to stay on Polish territory, including
under particularly exploitative working conditions — are prosecuted ex officio.

There have been no significant changes in the area of victim support, either. However,
NGOs providing legal advice and psychosocial support to migrants largely depend on public
funds, including EU funds allocated by government authorities. Although the majority of
organisations which have been providing the aid for many years continue their activity (e.g.
Helsinki Foundation for Human Rights, Association for Legal Intervention), the organisational
landscape for victim support constantly changes: some NGOs recognised as migrants’

9 Hall, D. (2014) Severe Forms of Labour Exploitation: Supporting Victims of Severe Forms of Labour Exploitation
in Having Access To Justice in EU Member States: Poland. Available at: http://fra.europa.eu/en/country-
data/2015/country-reports-comparative-report-severe-labour-exploitation-workers-moving  (11.08.2017); FRA
(2015) Severe labour exploitation: workers moving within or into the European Union. Available at:
http://fra.europa.eu/en/publication/2015/severe-labour-exploitation-workers-moving-within-or-european-union
(25.08.2017).

10 poland, Act on the consequences of entrusting the performance of work to foreigners with irregular residency
status at the territory of the Republic of Poland (Ustawa o skutkach powierzania wykonywania pracy cudzoziemcom
przebywajgcym wbrew przepisom na terytorium Rzeczpospolitej Polskiej), 15 June 2012. Article 12.1.1.

11 Poland, Law on public procurement (Pr awo z am- wi e (E29Janbaryi2@04. Articte R4.1.13.d.

12 Poland, Criminal Code (Kodeks karny), 6 June 1997. Article 4182.

13 Poland, Act on promotion of employment and labour market institutions (Ustawa o promocji zatrudnienia i
instytucjach rynku pracy), 20 April 2004. Article 18m.1.9.

14 poland, Code of Criminal Procedure (Ko d e ks p o st i p o)wsalune BO97K Axticle 3048D.
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supporters struggle with securing financial resources for the assistance to migrants, which
diminishes the scope of their actions, while new actors emerge.

There is an official risk management system that relates to detecting severe labour
exploitation. The Ministry of Family, Labour and Social Policy, in cooperation with the Ministry
of the Interior, determines — based on the risk assessment — the economic sectors where it is
particularly common that foreigners without a valid document authorising them to stay in
Poland work. According to the agreement between the Chief Labour Inspector and the Border
Guard Commander in Chief on rules of cooperation between the National Labour Inspectorate
and the Boarder Guard,*® these two bodies cooperate with each other in order to identify the
sectors. The assessment is carried out on a regular basis. The Border Guard and National
Labour Inspectorate are then obliged to pass on assessment results to the Ministry of Family,
Labour and Social Policy, which annually reports to the European Commission.

According to the LEX online database of Polish case law, since 2014, there have not been
any court cases clarifying the criminal law provisions on severe labour exploitation.

Promising practices in relation to supporting foreign victims or preventing severe labour
exploitation are implemented mainly by NGOs. The support for victims usually consists of legal
advice. Prevention measures typically take the form of trainings on work-related issues and
counselling to migrants and/or publication and distribution of information brochures and guides
to the Polish labour market. All these activities have been conducted, for instance, by the
Institute of Public Affairs and Polish Migration Forum within their joint project My Career in
Poland financed from the European Integration Fund for Third Country Nationals and state
budget (first edition of the project: 2014—-2015) and the Asylum, Migration and Integration Fund
(second edition: 2015-2017).° In the spring of 2017, the EWL Foundation launched an
information stand at the Warsaw West bus station where buses from Ukraine arrive. The stand
is open Monday-Friday and offers counsel on issues related to work and stay in Poland. The
project is envisaged as a long-standing initiative and financed from the foundation’s own
funds.t’

Governmental bodies undertake prevention initiatives as well. For instance, the Ministry of
Family, Labour and Social Policy published information brochures on working in Poland for
foreigners from Belarus, Georgia, Moldova, Russia and Ukraine in their respective languages.
The brochures promote behaviours that increase foreign workers’ safety and reduce the risk
of becoming a victim of labour exploitation, such as checking the employer or temporary
employment agency in databases and online registries. Moreover, the Office for Foreigners
has implemented the Procedure of conduct of the employees of the Office for Foreigners in
the event of initial identification of a foreigner as a victim of human trafficking. It aims to
improve the information flow between the Office for Foreigners, the Border Guard and the
National Consultation and Intervention Centre for Victims of Human Trafficking. It also serves
as a tool for identifying potential victims of human trafficking while conducting interviews with
foreigners for the purpose of the asylum procedure. Employees of the Office for Foreigners
are obliged to consult with the Coordinator for Trafficking in Human Beings each case of the
potential victim and inform the Border Guard about it in order to undertake joint actions.*®

15 Poland, Agreement between the Chief Labour Inspector and the Border Guard Commander in Chief of 12 May
2015 on rules of cooperation between the National Labour Inspectorate and the Boarder Guard (Porozumienie
Gg-wnego I nspektora Pracy izy Gfaniczeepad 12 maja 20157.- wvspravgeozas&lt r a
wsp-gdzi ag asiwoveej Il@ekcji Pracy i Strazy Granicznej). Available at:
www.pip.gov.pl/pl/f/iv/125330/Porozumienie%20PIP%20i%20SG.pdf (25.08.2017).

16 More information about the project:  www.forummigracyjne.org/en/projekt.php?pjid=36 and
www.forummigracyjne.org/en/projekt.php?pjid=41 (25.08.2017)

17 More information about the project (in Polish and Ukrainian): http:/fundacjaewl.pl/ (25.08.2017).

18 The governmental initiatives in the area of prevention are taken from the Report on the realisation of the National
Action Plan Against Trafficking in Human Beings for 20131 2015. Poland, Sprawozdanie z wykonaniafi Kr aj owe g o
planu dzi aga®& przeci wko handli@ath, avhilabteFamiwwwhandelludzmigu/hibdra- 3
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Furthermore, the Ministry of Foreign Affairs has fulfilled OSCE recommendations and
addressed the specific problem of labour exploitation of domestic workers employed by foreign
diplomats. In 2014, it implemented new procedures: diplomats who intend to hire a domestic
worker must sign a contract complying with the Polish Labour Code with them, and
remuneration has to be paid via bank transfer. Moreover, when issuing a visa, Polish consul
provides domestic workers with complex information about their rights and duties in Poland.
At least once a year the workers meet in person with an employee of the Diplomatic Protocol
of the Ministry of Foreign Affairs so that they are able to inform them on the working conditions.
They also get support in case of violation of their rights.*®

wiedzy/krajowy-plan-dzialan/6356,Krajowy-Plan-Dzialan-Przeciwko-Handlowi-Ludzmi-na-lata-2013-2015.html

(30.08.2017).

Y pPoland, Sprawozdanie z wykonania fiKrajowego planu d20i5a2a§da®E pr z
available at: www.handelludzmi.eu/hl/baza-wiedzy/krajowy-plan-dzialan/6356,Krajowy-Plan-Dzialan-Przeciwko-
Handlowi-Ludzmi-na-lata-2013-2015.html (30.08.2017).
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4. Risk factors for severe labour exploitation

Number of Number of focus
Risk factor mentioned interviews group participants
Poverty 14/20 7/12
Work below qualifications 15/20 0/12
Language barrier 14/20 1/12
Stay status 12/20 6/12
Lack of awareness of workers’ rights 11/20 2/12
Unwillingness to stand up for one’s rights | 6/20 2/12
Lack of knowledge of where to seek help 9/20 3/12
Lack of contract / unregistered work 4/20 3/12
Contracts offered in Polish only 3/20 0/12
Complicated employment structure 5/20 0/12
Activity of recruitment agencies 8/20 2/12
Uncontrolled issue and transnational flow | 10/20 3/12
of work-related documents
Economic sector 8/20 12/12
Widespread exploitation of workers, | 2/20 0/12
including Polish nationals, on the labour
market
Discrimination of migrants 3/20 1/12
Excess supply of migrant workers 2/20 3/12
Work in isolation 10/20 0/12
Shortage of inspections 5/20 3/12
Gaps in criminal justice system and | 3/20 1/12
workers’ protection
Complexity of procedures to hire migrant | 1/20 1/12
workers
Other 3/20 3/12

The risk factors for labour exploitation that came up during interviews may be broken down
into two groups. At the beginning of each IDI, respondents were asked about the reasons for
leaving their country and coming to Poland, their educational/professional background, their
command of the Polish language, and their stay status in Poland. The answers allow us to
verify which factors contributed to exploitation in individual cases and to identify the underlying
mechanisms. The interviewees’' socio-economic position, involving the above-mentioned
characteristics, makes the first group of risk factors. Identification of risk factors in the second
group builds on respondents’ direct answer to the question of what they consider made the
labour exploitation possible and related comments that they expressed in various parts of the
interview. The analysis below draws mainly on IDI respondents’ experiences and
observations, and enriches them with views expressed by FGI participants.

4.1. Risk factors related t o the il O A O O E Aocid-dc@andmic position

4.1.1. In nearly three quarters of IDIs, poverty, often combined with financial responsibility for
family members, came out as the main factor that pushed interviewees out of their country:
‘therewasnoincome,and | had a wife, had a baby [ é]

food, for all that' [ni e by go zarobku, a ja miag Uonu,

pienindzy, na wy Uy WiPeland, emale imeaviewee from t/krains, transport
services, regular migrant at the time of exploitation (temporary stay permit)).
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For the majority of Ukrainian respondents, the reported poverty was linked to the political
turmoil in the country and related economic crisis that upset their previously stable situation:
‘one revolution, another revolution, and they destroyed the country. Later, we stopped getting
paid. It was just worse and worse’ [‘jedna rewolucja, druga rewolucja, no i zniszczyli kraj.
P-FTniej juU niegatoyt abyad o Stmy T (Raapdfemale stervisweeg or z e |
from Ukraine, manufacture (meat processing), regular migrant at the time of exploitation (work
permit on basis of employer's statement)). The issue of economic crisis in Ukraine
underpinned the discussions within both FGI, and three domestic workers explicitly referred
to it during the first focus group.

Interviews show there are five predominant ways in which the shortage of economic resources
translates into specific factors that directly contribute to migrants’ labour exploitation. First, it
makes people determined to seek a way out of poverty. As revealed by eight IDIs, this
determination exposes them to activities of fraudulent recruiters or deceitful recruitment
agencies who later exploit them, refer them to exploitative employers, or leave them without a
job (see Section 4.1.4.). The second way is related to the first; since, as a rule, recruitment
agencies charge exorbitant fees for their services, to use them, poor people incur debts from
members of their community (in this context, the problem of debt was mentioned within two
IDIs; additionally, one interviewee worked for debt incurred from his employer — see Section
5.1.). Afterwards, they remain in exploitative situations because they hope to receive payment
to repay the debt. This was the case of a Filipina severely exploited in agriculture who resigned
from escaping the workplace with her colleagues after one month of work:

‘Sometimes, | could not sleep because all my joints were aching. | experienced pain
here and here [points to her back and legs]. But | was thinking that if | go so early, |
cannot pay all my debt... So, | just cried at night and the next day | continued working.’
(Poland, female interviewee from the Philippines, agriculture, regular migrant at the time
of exploitation)

As the personal account of another interviewee suggests, some are also ashamed with what
has happened to them and defer the decision to quit the employer, return to their country and
confront the failure against their creditors’ vision of huge earning possibilities in Poland. Third,
independently of whether migrants incur a debt or not before coming to Poland, they do not
have enough funds to leave the situation of exploitation and seek another job or go back home.
If the employer pays them regularly, they are afraid of changing what they have for complete
financial uncertainty (these problems were mentioned in half of the IDIs). Fourth, the fact that
people coming from poverty agree to work for low salaries and in poor conditions further feeds
exploitation at the workplace. As observed by one interviewee, the low-paid job produces
specific power relations involving the wealthy employer and the migrant workers, in which the
workers are specifically positioned as thosewho‘don 6t f eel | i’ Kcez ghowmaerk bneiier
czuje sin nor mal],rmy she said, Gandwareetieatee my the employer in a
dehumanized way:

‘Every month he [i.e. the company’s president] had another car that cost not one
hundred, but two or three hundred thousand. So, what does he care about these people?
What is it all about? Who we are to him? Some trash came to work for 5 zlotys [per
hour], he does not see us at all. [...] Look, how well the trash works. They do not need
anything, they’ll eat cheap soup [...] and somehow handle the commute.” (Poland,
female interviewee from Ukraine, manufacture (meat processing), regular migrant at the
time of exploitation (work permit on basis of employer’s statement))

‘Co miesigc [prezes firmy] miat inny samochdd, ktéry kosztowat minimum nie sto, a
dwiescie-trzysta tysiecy. To co go ci ludzie... O co w ogdle chodzi?! Kim my w ogdle dla
niego jestedmy? Jakies tam Smieci przyjechaty za 5 zt [za godzing] pracowaé, on nas w
ogole nie widzi. [...] Patrzy pani — jak dobrze smieci pracujg. Nic nie wymagajg, zupe
jakas tanig zje, [...] radzi sobie z dojazdem.” (Poland, female interviewee from Ukraine,
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manufacture (meat processing), regular migrant at the time of exploitation (work permit
on basis of employer’s statement))

Fifth, poverty informs a specific migration strategy, used in particular by short-term migrants

from the S (seasonal workers) category, which is to earn as much as possible regardless of

the unregistration of work (an opinion expressed by two interviewees and two participants of

the focus group discussion with construction workers) — ‘if they had paid, | would not mind that

they had not signed a contract’ ['e fpdead  d3dzj  dzOlIlsd dzd, d3dzj THz'd3tsEO'Odztelzd © M) 4
 di3ts’p (Poland, female interviewee from Ukraine, agriculture, regular migrant at the time of

exploitation (work permit on basis of employer’s statement)) — especially since the work’s

unregistration might maximise incomes due to avoiding taxation (mentioned by two research

participants). Also, the strategy prioritises money over working conditions offered by the

employer:1 came here to earn money and | 6m moyt picky
job’[[c ftedd~Odz M* HO L OOBTSIsals! Hjdzgje d v dai fHJtedBd
st w d HJdzOs . 1 © dz¢ B]HPolant Omals Iterviesvge tdiar Ukraine,

construction, regular migrant at the time of exploitation (work permit on basis of employer’s

statement)); ‘Another agency offered us fewer hours and we cannot afford working fewer

hours’ [T st OW WJddz0O dOd3 ftej HZOECOZO Mistsdzr ¢ YOMEse , \
dzOd3 dzj o] (Rolend,drisle interviewee from Ukraine, manufacture, regular migrant at

the time of exploitation (work permit on basis of employer’s statement)). Construction workers

interviewed within the second focus group discussion strongly emphasised the migrants’

readiness to work in poor conditions as well. This strategy translates to the migrants’ lack of

interest in workers’ rights (mentioned by three interviewees). If exploited workers are paid, the

prioritising of incomes over employment and working conditions may diminish their

determination to report the exploitation to anyone (mentioned during the first focus group) (see

also: Section 6.1.1.). Moreover, according to two respondents, employer awareness of the

migrants’ strategy and their strong need for money makes them feel free to exploit the workers.

When it comes to pull factors, the majority of the Ukrainian respondents, as well as the
interviewee from Belarus, made use of the regulations on seasonal work and obtained the
employer’s statement on the intent to employ a foreigner. The easiness to issue the statement,
its zero cost for the employer and transnational flow of the statements acquired in large
amounts by recruitment agencies abroad (see Sections 4.1.4. and 4.2.8.) came up as the main
risk factors for labour exploitation, as far as the reasons for coming specifically to Poland are
concerned. Some seasonal workers obtained the statement by using the services of a
recruitment agency; the recruitment agencies’ offer to work in Poland was also the main
reason for why the majority of respondents from category D chose Poland. They became
vulnerable to exploitation precisely by using agency services (see Section 4.2.7). Two
interviewees found a job offer from a Polish employer on the Internet and decided to use it.
The interviewee of an irregular stay status came to Poland due to the job offer from an unfair
employer who lured him with the promise to regularise his stay. It was his irregular status more
than any factor related to choosing specifically Poland that mainly contributed to his
exploitation (see also Section 4.1.4.). The remaining four respondents chose Poland for two
other reasons, neither of which made them vulnerable to exploitation per se: they either came
to study (two interviewees) or they came to Europe as asylum seekers and got stuck in Poland
due to the Dublin regulation (two interviewees).

4.1.2. Three quarters of IDI participants performed work below their qualifications in Poland.
In almost all cases this work required either no education or only basic education. Out of five
interviewees whose work corresponded to their professional background, three were
employed in positions that required very specific skills or experience (a massage therapist, a
teacher, a scientific researcher). Basically, there were no migrants with a complete lack of
gualifications or education among the research participants, which suggests that the
vulnerability to labour exploitation depends less on the level of education or skills than on other
factors, such as poverty or the stay status in Poland. The low level of education and lack of
gualifications were mentioned in interviews as risk factors but only in passing, when
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interviewees referred to their migrant co-workers at exploitative workplaces. As they
suggested, all that people of no educational/professional background know about work from
their own experience boils down to exploitative relationships. In Poland, they agree to
exploitation and present a passive attitude towards exploitative employers because they are
simply not aware that the situation could be different (according to participants of two IDIs). In
particular, they do not oppose earnings below the minimum wage, the lack of contract or
contracts written in Polish (a language they do not understand), all of which is abused by
exploitative employers who choose uneducated people over educated ones:

‘[Migrants] don’t need any contracts because they are stupid, and don’t know how things
should be. Before they understand it, because it is written in Polish... And if someone
wiser shows up, they [i.e. employers] throw them out so they don’t talk too much. They
work this way.’

‘[Migrant] nie potrzebuje zadnych umow, bo jest gtupi, nie wie, co powinno by¢. Zanim
to zrozumie, bo napisane po polsku... A jak kto§ madry przyjdzie, to [pracodawcy go]
wyrzucajg, zeby za duzo nie gadat. Oni na tym bazujg.’ (Poland, female interviewee from
Ukraine, manufacture (meat processing), regular migrant at the time of exploitation
(work permit on basis of employer’s statement))

4.1.3. The lack of knowledge of the Polish language came up as an unquestionable risk
factor for labour exploitation within interviews. Participants of 14 IDIs had no knowledge or
only a basic knowledge of Polish at the stage of exploitation and many explicitly referred to
this issue when commenting on their situation (also, one FGI participant mentioned the
language barrier as a problem). As revealed by interviews, there are four ways in which the
language inability feeds the exploitation. First, it deprives migrants of the possibility to
negotiate their work and payment conditions with the employer. This problem was emphasised
by one Ukrainian seasonal worker who found a job on her own after having been deceived by
a recruitment agency: although she knew that the salaries offered to her were below the
minimum wage, she agreed to them, partly because she was determined to earn money, and
partly because she was unable ‘to talk normally with them’ [z  n i mi nor mallmi
Polish. Second, it leaves migrants without the ability to confront their exploitative employer: ‘|

e

rozn

can understand what they say, but | am unable to speak. [| feel] likeadog' [u s, Yl G to BtoW I

W f sdzd B3O8 a MCOoL Ol |dBplandzttechdde intesvidviee fiptm sJKIEING, 6
agriculture, regular migrant at the time of exploitation (work permit on basis of employer’s
statement)). Third, it contributes to their isolation and makes it problematic to contact people
of the local community (neighbours, Polish shopkeepers or service providers) and reach out
for help. The latter was underscored by Filipinas exploited in agriculture who contrary to
Ukrainian interviewees, for instance, speak languages not even vaguely resembling Polish,
and by the Moroccan respondent who quite unrealistically assumed that Poles can speak
English, which would not have helped him anyway:

‘The second language in Poland is English and | don’t speak English. With whom could
| talk? Where could | go? | don’t even know where the train station is. | was working in
towicz [i.e. a town in central Poland] for three months and — oh my God! — | have no
idea where the train station is.” (Poland, male interviewee from Morocco, restaurant and
food services, migrant in an irregular situation at the time of exploitation).

b FXF pfFpAUYKOF wAcse MIKOm . WkMF pTF nliOF
cl BmM ppfFHBIF ppxK ETM . wAbc B IOF

Fourth, similar to the third: the lack of knowledge of the Polish language constitutes a barrier
to reporting exploitation to any organisation or institution (see Subchapter 6.1.1.).

4.1.4. Out of the interviewees’ work and stay statuses in Poland, the irregularity of stay and

the seasonal work came up as the factors that contribute most to labour exploitation. The
irregular stay status of the only interviewee from the IR group was used by the exploitative
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employer who threatened him with bringing his status to the attention of law enforcement
agencies and with the resulting deportation. A respondent who had become irregular after
quitting work for an exploitative employer mentioned the fear of deportation which still stopped
him from reporting the exploitation to the police. Additionally, some interviewees commented
on their migrant co-workers in irregular situations. As they suggested, their irregular status
makes them continue working for exploitative employers because they would not know what
to do after quitting the job, and deprives them of the possibility to confront their superiors:

‘| always told them [i.e. other workers] to stop letting themselves be treated like that.
People were afraid to lose 6 zlotys [per hour], because of the family at home and so on.
[...] They did not have any papers, they were here illegally. He [i.e. the company’s
president] could do with them what he wanted.’

‘Ja im [tj. innym pracownikom] zawsze powtarzatam, zeby przestali pozwala¢ sie tak
traktowac. Ludzie bali sie straci¢ nawet te 6 zt [za godzine], bo w domu rodzina i inne.
[...] Nie mieli zadnych papieréw, byli tu nielegalnie. On [tj. prezes firmy] mégt z nimi
robi¢, co chciat.’ (Poland, female interviewee from Ukraine, manufacture (meat
processing), regular migrant at the time of exploitation (work permit on basis of
employer’s statement))
The problem of seasonal work begins with legal provisions on the partial exemption from
work permits for citizens of Ukraine, Russia, Belarus, Moldova, Georgia and Armenia, and the
practice of using them. At the time of conducting the research, the employer’s statement
regarding the intention to employ the person, based on which the foreigner obtained the 180-
day visa, could be legally issued by anyone at no cost. Whether the foreigner undertook the
job for which the statement had been issued was not subject to the state control and neither
was the number of statements issued by one employer.?’ This made for fertile ground for
fraudulent recruitment agencies. The interviews allow us to comment on the situation in
Ukraine (out of seven IDIs with seasonal workers, six involved Ukrainians; the issue also came
up during the FGI with Ukrainian construction workers). Namely, the recruitment agencies
acquired Polish employers’ statements and, based on them, arranged 180-day visas for
Ukrainians who wished to work in Poland. They took money for intermediary services and told
people where to go. Sometimes they directed them to the employer who had issued the
statement, sometimes they did not. Upon arrival, it appeared that the indicated employer
offered no contract to foreign workers or exploited them in another way, did not really need to
hire them, or did not even exist:

‘[Ukrainian agencies] place an order in Poland, they work with somebody here who
issues false declarations. Another company, that may not even exist, may send
invitations. They just lie over there that such a great job, with such good conditions, that
it will be such a paycheck. And when we’re here, there’s nothing there, it does not exist.’

‘[Ukrainskie agencje] sktadajg zamowienie w Polsce, z kims tu wspotpracujg, zeby
wystawit falszywe zaproszenia. Zaproszenia moze wystac inna firma, ktéra moze nie
istnie¢. Oni tam po prostu ktamig, ze taka super praca, ze takie dobre warunki, ze bedzie
taka wypfata. A kiedy jestesmy juz tutaj, to tego nie ma, nie istnieje.” (Poland, female
interviewee from Ukraine, manufacture (meat processing), regular migrant at the time of
exploitation (work permit on basis of employer’s statement))

20 This is going to change on 1 January 2018, when the newest amendments to the Act on promotion of employment
and labour market institutions enter into force. Beginning with 2018, labour offices will conduct a register of
statements and the statement’s registration will be subject to fees. Furthermore, poviate (district) governors will
have powers to refuse the registration in a number of situations, including when the employer does not conduct
any activity, does not have resources to pay remuneration, does not pay social security contributions or taxes, or
when the circumstances suggest that the statement is issued for other goals than work at the employer; Poland,
Act on amendments to the Act on promotion of employment and labour market institutions and some other acts
(Ustawa o zmianie ustawy o promoc;ji zatrudnienia i instytucjach rynku pracy oraz niektérych innych ustaw), 20 July
2017.
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It used to happen that the falsehood of the statement was known to Ukrainian migrants from
the beginning. Agencies instructed their service users on how to cross the border with such a
statement:

‘Naturally, the invitation was fake. We were supposed to go to Zielona Géra [i.e. another
town]. They wrote down what we should have said [to border guard officers] about that
company [that was supposed to employ us]. They wrote down everything, word by word.’

‘EcTBECTBEHHO, NpurnaweHme obino nunosoe. NpurnaweHune 6bi10 B 3eneHyio MNypy.
Ham e, KOHe4yHO, Hanucanu, 4YTo roBopuUTb OT 3TOM MpMbl. Bce no crnoesam, Bbl
ckaxeTe 10 To U T10.” (Poland, female interviewee from Ukraine, manufacture, regular
migrant at the time of exploitation (work permit on basis of employer’s statement))

Due to previous relationships with Polish employers, social networks involving their nationals
already in Poland, or through various middlepersons not linked to any agency, some
Ukrainians arranged the employers’ statements on their own (as in the case of three IDI
participants; additionally, the category S Belarusian respondent used services of a recruiter
contacted via an internet social network). As pointed out by one domestic worker interviewed
within the FGI, Ukrainians often buy the statements just to obtain the visa, and after coming
to Poland, they search for another employer (which was what she did). However,
circumventing an agency still does not guarantee they get the job upon arrival or that the
employer offers them a contract. All IDIs with seasonal workers who had not used an agency
reported work without contract.

In the case of seasonal workers, another factor contributing to exploitation is that their visa is
short-term. This gains significance in connection with the above-mentioned problems, in
particular, the lack of a job after arrival in Poland. As one interviewee (female, manufacture
(meat processing)) explained, two months after arrival, when she was no longer needed in the
work a recruitment agency had offered her, she was desperate to find another employer as
soon as possible, because with each passing day, her opportunity to earn the money for which
she came decreased. In such circumstances, she willingly accepted the job in exploitative
conditions immediately after she had found it, even though no contract was offered and she
knew that the salaries would be low. Another interviewee mentioned his employer’s practice
of not paying full salaries to seasonal workers for the last month of work. The employer used
to promise the workers who were about to go home after using the 180 days indicated in the
visa, that he would send them the rest of money later, but he never did. When already at home,
the deceived Ukrainians never decided to fight for unpaid salaries (Poland, male interviewee
from Ukraine, construction, regular migrant at the time of exploitation). The described practice
of not providing full payment to seasonal workers for the last month of work was confirmed by
other interviewees. One of them added that the defrauded migrants keep coming to the
exploitative employer every year because the total payment is still high in their opinion.

As revealed by two IDIs, seasonal workers are also subject to fraudulent promises to arrange
temporary work and/or stay permit. If they want to work in Poland for longer, the employer’s
offer seems attractive to them. Meanwhile, employers demand high payment for arranging the
permit(s) (mentioned by participants of two IDIs) and sometimes still fail to follow through (see
Section 5.6.).

Yet another factor increasing seasonal workers’ risk of exploitation applies to D category
migrants as well. It is the fact that they are tied by a visa or stay permit to their employer
(the problem was brought up by four interviewees, including one respondent with refugee
status who referred to her previous experience at this point). This means that after quitting the
company where a foreigner is employed on the basis of the employer’s statement on the
intention to employ a person (S category migrants) or the work permit (D category migrants),
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the reason for their stay in Poland ceases.?! The fear of resulting irregularity makes migrants
stay at the exploitative employer and thwarts reporting the exploitation to the police.

When referring to seasonal workers and other migrants from Ukraine who come to Poland
repeatedly, three construction workers interviewed within the FGI pointed to another issue
specific to this category of migrants. Namely, those who come to Poland regularly have
already built a social network in the country, which allows them to successfully seek advice
and help in difficult situations (this opinion was also expressed by two participants of the FGI
with domestic workers). They also have insight into the Polish labour market and know specific
employers, which gives them some freedom in choosing suitable work in terms of conditions
and payment (although, as a rule, this is unregistered work). By contrast, first-time workers
in Poland take what they are offered and tend to end up in the situation of severe exploitation,
which especially applies to those who have used services of a recruitment agency or a
middleperson. Chances for them to get a better job improve as time passes:

‘People who come here knowing nothing, rush to places they manage to find. In any
case, you have to be prepared to find a job where you will be tricked. | came to Poland
through some kind of middleman, so | realised that | wouldn’t last in that job for a long
time. | got 320 zlotys [ca. 75 EUR] for 21 working days at my first workplace, later | found
a second and then a third workplace. I've been working for a year and a half in my fourth
workplace.’

‘Nogun, KOTOpble NpMEe3XKatoT, HEe 3HAs HUYEero, oHM GpocatoTca Tyaa, Kyaa MM yaacTtes
nonacTtb B NepBylo oyepeb. B niobom criyyae, 4enoBek AOMKEH pacynTbiBaTh Ha TO,
YTO MOXET nonactb Ha paboTy, rae ero obmaHyT. A exan B lMonbLly Yepes Kakoro-to
nocpeaHvka u s NPeKkpacHo noHMMman, 4Yto 9 He 6yay gonro paboTtaTh Ha Ton paboTe.
Ha nepBow paboTte s 3apabotan 3a 21 geHb 320 310TbIX, HO NOTOM Hawweén cebe gpyryto,
TpeTbio paboThl. Yke Ha 4YeTBEpTOM paboTte s npopabortan 1,5 roga v OO0 cux nop
pa6oTato.’ (Poland, male focus group participant, construction, seasonal worker)

The interviewees’ observation about the newcomers’ vulnerability to exploitation might be
extended to all categories of migrants.

4.2. Other risk factors

At the beginning of their answer to the question on what they think made the labour exploitation
possible, about a half of IDI interviewees expanded on their and other migrants’ socio-
economic position; some mentioned other structural factors. The first reaction of the other half
of IDI respondents to this question was to point either to their own naivety at the stage of taking
the job offer, or to the employer’s personal characteristics, such as greed and avarice. Two
respondents additionally suggested the employer’s bribe-based arrangements with institutions
of control — the labour inspectorate and/or the police — but they did not have any substantial
evidence supporting their supposition. After probing and in other parts of the interview,
interviewees usually provided rich additional explanations referring to the specific situation at
the workplace, structural problems related to the presence of migrants on the Polish labour
market, and the institutional setting for dealing with labour exploitation in Poland. Overall, the
respondents’ comments allow for adding the following risk factors to those identified in
Subchapter 4.1.

421.Thel ack of awar eness amdngmigrantk. €hisgacttor was gdntiosed
by over a half of IDI participants and it came up in the FGI with domestic workers. In the

2% In such a case, those with the temporary stay permit issued in relation to the work permit (D category migrants)
have 30 days to find a new employer or leave the country. Poland, Act on foreigners (Ustawa o cudzoziemcach),
12 December 2013. Article 123.
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respondents’ view, the problem begins with the lack of knowledge of legal regulations on

getting into the employment relationship: ‘Those who donét know the Pol
know how it all works here, fa | | prey [é] to such bai’'f'tgniesuch ne
znaje polskiego zakonu [t]. prawal, kto nie zna
papadajet [é] pod taki h a ¢ z’y(Rolandprald inténdaekvée&ons i e c it
Ukraine, transport services, regular migrant at the time of exploitation (temporary stay permit)).

In particular, migrants do not know when the contract should be signed, what it should entail,

what the difference between the employment contract and the civil law contract for services is

(see Section 5.3.), and whether it is lawful that the contract is written in Polish. Their

vulnerability to exploitation persists at the stage of performing the job and working under the

contract. At this point, one interviewee (female, Ukraine, agriculture) mentioned her and her

co-workers’ lack of awareness of their right to healthcare and sick leave, which resulted in

people being afraid to tell the employer that they were sick and in need of medical help. Finally,

the lack of awareness of workers’ rights hinders reaching out for help, since the exploited

migrants do not know what exact rights have been violated in their case.

4.2.2. The fact that migrants do not stand up for their rights. While this is closely linked to
the above-mentioned factor, in the respondents’ view, it also results from migrants’ socio-
economic position — their poverty and the related specific circumstances (e.g. a debt, or the
migration strategy that prioritises incomes over working conditions), their low education, the
irregularity of stay in Poland (see Subchapter 4.1.) — and the unregistration of work (see
Section 4.2.4.). Thus, the problem of not fighting for rights is broader than the mere ignorance
of workers’ rights. Two interviewees strongly emphasised that, at the time of being exploited,
they had been fully aware of the violation of workers’ rights in their case. One of them (male,
Belarus, restaurant and food services, work permit on basis of employer’'s statement) also
knew, however, that he had nowhere to go if he quit the exploitative employment. The other,
a scientific researcher, kept working because of other benefits from work, such as the
intellectual self-development. In the view of domestic workers who took part in the FGI, the
passive attitude results from the workers’ lack of ability to clearly articulate their opinions,
concerns and demands, which builds an atmosphere of dependence on the employer.
Meanwhile, in the domestic work sector, establishing the rules with an employer is crucial to
the entire employment relationship (focus group 1).

The migrants’ passivity in asserting their rights was also mentioned by interviewees ready to
stand up for themselves. Two interviewees (working in meat processing and agriculture, both
female and from Ukraine) pointed out that the passivity of their co-workers created a climate
in which employers felt free to abuse them without any risk of punishment. The interviewee
who reported the exploitation to the court commented on her employer’s attitude in such a
way:

‘They [i.e. the company’s management] thought | was a stupid Ukrainian; that | cried
here a little and went home. They didn’t expect things to turn out this way. They thought
that the trash would have nowhere to go. | told them | was going to court. They didn’t
believe me.’

‘[Ludzie z kierownictwa firmy] mysleli, ze ja jestem gtupia Ukrainka, tutaj troche
popfakatam i wyjade do domu. Oni nie spodziewali sie takiego obrotu sprawy. Oni
mysleli, ze Smie¢ to nie moze ich nigdzie podac¢. Méwitam im, ze podam do sgdu. Oni
mi nie uwierzyli’ (Poland, female interviewee from Ukraine, manufacture (meat
processing), regular migrant at the time of exploitation (work permit on basis of
employer’s statement))

4.2.3. The lack of knowledge of where to turn in the case of exploitation, in particular, the

lack of awareness of organisational support. This problem came up within both FGIs and was
pointed out by almost a half of all IDI participants (see also Subchapter 6.1.1.).
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4.2.4. The lack of contract. While it constitutes a form of labour exploitation on its own (see
Section 5.3.), it also makes the work unregstered. The unregistered work constitutes a basis
for an administrative decision on the obligation to leave the country. Thus, it contributes to the
exploitation in a similar way as the irregular status does: it makes workers stay at the
exploitative employer for fear of changing what they have for nothing, it lowers their readiness
to challenge the employer, and it thwarts reporting the exploitation to the police — these
problems were mentioned by four interviewees and within both FGIs. And just like the
irregularity of stay, the unregistered work leaves the door wide open to abuse by employers:

‘Everything is under the table. Great, isn’t it? No taxes to pay, no wages to pay. Simply
put, a person like that does not exist — not on paper, not at all in Poland. And you can
treat them as you like.’

‘Wszystko jest na czarno. Jak to dobrze, nie? Podatki nie odprowadza¢, ludziom nie
ptaci¢. Po prostu, taki cztowiek nie istnieje — ani w papierach, ani w ogéle w Polsce. No
i ich mozna traktowaé¢ jak chcesz.’ (Poland, female interviewee from Ukraine,
manufacture (meat processing), regular migrant at the time of exploitation (work permit
on basis of employer’s statement))

It happens that the unregistered character of work is explicitly referred to by exploitative
employers in confronting workers’ demands if raised. At this point, one interviewee recalled
her employer’s reaction to calls for change in the workers’ treatment: he told her to ‘shut up’
and blackmailed her with not making any efforts to enable the regularisation of her work and
stay in Poland. Five interviewees who worked without contract experienced employer threats
of reporting them to the police over their irregular status (see Section 5.7.).

4.2.5. Offering contracts in Polish only; this was mentioned as a risk factor by three
interviewees (the problem was also mentioned within the FGI with construction workers, but it
was not presented in terms of a risk factor). Due to this practice, migrants do not know exactly
what they sign and what rights and obligations they have. Their unawareness is later used by
exploitative employers:

‘Many of those people who came do not know Polish at all. So, they can’t read anything,
you can hand them something to sign, whatever you want. They will sign anything. And
tomorrow you can throw them out and say you’ve never seen them before. They [i.e. the
company’s management] did just that.’

‘Ci ludzie, ktérych duzo przyjechato, oni nie znajg polskiego wcale. On nie moze nic
przeczytac, jemu mozna da¢ do podpisu, co tylko chcesz. Wszystko podpisze. A jutro
mozna go wyrzucic i powiedzie¢, ze oni go w ogole nie znali. Oni [tj. kierownictwo firmy]
tak wtasnie robili” (Poland, female interviewee from Ukraine, manufacture (meat
processing), regular migrant at the time of exploitation (work permit on basis of
employer’s statement))
4.2.6. The complicated institutional structure of employment relationships, particularly
involving employment agencies or subcontracting. This risk factor was suggested by five
IDI participants; the problem was not raised in the FGIs. As one respondent (female
interviewee from Ukraine, manufacture) commented on her work in manufacturing, in the eyes
of its managers, the fact that Ukrainian migrants were formally employed by an employment
agency made them second-class employees compared to those hired directly by the company.
The complicated structure of employment constitutes a barrier for migrants to demand better
treatment, since either they do not know who exactly should be the addressee of their
demands, or the addressed party does not feel responsible for the exploitation. Thus, a
Ukrainian construction worker was confused about whom to contact for overdue payments.
His employer was a subcontractor of a big construction company and when asked for money,
he claimed that the business partner had not paid him yet. Meanwhile, the manager of the big
company told the interviewee that he had already paid the subcontractor. Similarly, the
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Belarusian respondent who worked as kitchen help in restaurants, notified the restaurant

manager for whom he often provided his services about problems with payments. The

manager’s first reaction was to shift the responsibility to the middleman: [He] saidi t wasnot
any of his business, he had paid Mr X [the employer]. And that | should talk to him. Because

he takes his margin and the rest should gotome’[[Powi edzi ag, Ue to nie jest
on wszystkie pieni Ndze zlapz arciing spiaimn ud oXg § du ja.c oRlaa w
mar Un, na ordedsaz fle(Polaralbmale interviewee from Belarus, restaurant and food

services, regular migrant at the time of exploitation (work permit on basis of employer’s

statement)). In turn, the Ukrainian couple did not achieve anything by asking their employment

agency for better working conditions:

‘When we told the agency that we had problems at work, they said there was nothing
they could do about that. It is not their business and they have no impact on what is
going on there.’

‘Korga mbl Ha4anu roBoputb Ha UpMe, YTO eCTb KakMe-TO Npobnembl, OHM ckasanu,
YTO HUYEro He MOryT pelnTb. ATO UX Aeno. A TaMm Mbl HAYErO HE MOXET peLumnTb.’
(Poland, female interviewee from Ukraine, manufacture, regular migrant at the time of
exploitation (work permit on basis of employer’s statement))
Furthermore, the problem of the employment’s complicated structure gains significance at the
stage of taking possible legal action against the employer. It is acutely visible in the case of
an interviewee who provided transport services through the Uber application. He signed a
contract with a company registered in the UK which claimed to be representing Uber and
leased a car to him; his work turned out to be exploitative. However, based on the copy of the
contract it is difficult to determine the company’s identification information, which is necessary
to file a lawsuit in civil court. The Warsaw Uber office denies its cooperation with the company
and it is difficult for the interviewee’s lawyer to contact anyone from the European office for
that information. In the opinion of the same interviewee, the fact that his employer is registered
abroad, has no office and no fixed address, prevents any controls or inspections. Similarly,
another interviewee (female, Ukraine, agriculture) believed that her company’s registration in
a different voivodship than the one where she had worked was the reason for the lack of
inspections at the workplace.

4.2.7. The activity of recruitment agencies that demand high fees for their services and
arrange visas based on exploitative employers’ statements on the intent to employ the
foreigner or visas based on false statements of this kind (see Section 4.1.4.). This problem,
combined with the lack of access to reliable recruitment agencies (strongly emphasised by
two intervieweesworking in meat processing and restaurant and food services), was pointed
out mainly by seasonal workers, but it was also mentioned by D category migrants (see
Section 4.2.8.). The majority of the eight respondents who used agencies mentioned the high
commission, two additionally pointed out the debt they had incurred to their relatives or local
community to gain access to the agencies’ offer. More than one third of IDI participants and
two participants of the FGI with construction workers presented the activity of recruitment
agencies in terms of a risk factor.

4.2.8. The uncontrolled issuing of work-related documents for foreigners and their
uncontrolled transnational flow (which is a risk factor related to the activity of recruitment
agencies, suggested by more than one third of IDI participants, two participants of the FGI
with construction workers and one participant of the FGI with domestic workers). While this
problem particularly concerns employer statements on the intent to employ a foreigner issued
for seasonal workers (see Section 4.1.4.), one interview with an Ukrainian from the D category
reveals that it also applies to Ukrainians entitled to work for longer than 180 days in Poland.
As the interviewee explained, many Ukrainian agencies have arrangements with Polish
employers who issue fake documents on the intent to employ a foreigner for the period of one
year and arrange for an annual work permit at the voivode office. Based on the work permit,
the Polish consulate issues an annual visa to the Ukrainian. The problem is that the employers
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do not expect Ukrainian workers to actually come to Poland and work for them. Ukrainian
agencies inform the annual visa holders about it and offer paid job offers or suggest they look
for jobs on their own. The agencies do not tell Ukrainian workers that if they do not work for
the employer who arranged the work permit, their work will be performed unlawfully unless the
new employer arranges a new work permit for them. This is exactly the way the interviewee
(male, Ukraine, construction), after using a job offer from an agency of this kind, ended up in
an unregistered and exploitative work. The practice of issuing work permits, later used by an
agency to arrange a visa or stay permit and place migrant workers in other companies, was
also mentioned by Filipinas who did not experience the problem themselves, but were aware
of other migrants from distant countries who had fallen into unregistered employment (and
consequently, irregular stay status) precisely this way.

4.2.9. Economic sector. Interviewees pointed out several sectors of the economy and
specific kinds of workplaces as the most subject to labour exploitation. As a rule, they
suggested that the most exploitative jobs are in sectors of economy where Poles do not want
to work, that is, where the work is hard and wages are low. In this vein, all respondents who
experienced exploitation in agriculture mentioned the dominance of migrant workers on
farms, especially in low-paid positions that demand manual work, e.g. tomato or strawberry
picking. As they added, the peculiarity of the agriculture sector is that the work is performed
in spatial isolation, making it difficult to reach out for help in the situation of exploitation (see
also Section 4.2.13.).

Drawing on her experience, another respondent pointed to food manufacturing and, more

specifically, to meat processing companies, and claimed,t hat 6 s where there ar
people working illegally, the poorest, the most disadvantaged’ [t am | e st naj wi nce
pracuj Ncych na czarno, naj bi g(Bolandefgnmle interviewgeb ar d z i €
from Ukraine, manufacture (meat processing), regular migrant at the time of exploitation (work

permit on basis of employer’s statement)). In her view, such companies willingly employ

Ukrainian workers since, unlike Poles, they agree to work without contract and for salaries

below the minimum wage:

‘A Pole would not agree to it; [in meat processing companies] Poles get paid 15 zlotys
per hour, but they [i.e. employers] are looking for the cheapest labour. For them it's great
— [migrants] doing the same job, but for 7 zlotys.’

‘Polak sie nie zgodzi, [w zaktadach miesnych] Polakom ptacg 15 zt za godzine, ale
[pracodawcy] szukajg najtaniej. Dla nich to super — [migrant] wykonuje tg samg prace,
ale za 7 zt’ (Poland, female interviewee from Ukraine, manufacture (meat processing),
regular migrant at the time of exploitation (work permit on basis of employer’s
statement))

The specificity of the economic (sub)sector was cited as a prominent risk factor for labour
exploitation by the interviewee with extensive work experience at various kebab restaurants.
From his experience, no kebab restaurant owners sign employment contracts with workers.
They offer only the civil law contract for services (for a discussion of contracts see Section
5.3.). The contract for services does not specify working hours to avoid higher taxes. This
leads not only to work overload, but also to no right to leave and the inability to document
actual earnings, since most of the salary is paid under the table. At this point, the interviewee,
a permanent Polish resident, cited his resulting marginalisation in Polish society — it is not
possible for him to receive a credit card from a Polish bank:

‘I wanted to apply for a credit card from Pekao SA. | went there, talked to a bank
employee, and she told me: “your monthly salary is very low. You need to earn [at least]
1,500 zlotys so | can issue you a card”. And | told her, “I earn even more, only this is not
what my contract says”. Why is that... Do you think anybody signs a real contract at all?
Not in the restaurant business.’
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‘Chciatem wyrobi¢ sobie credit card w banku Pekao SA. Bytem tam, rozmawiatem, a
ona [pracownica banku] powiedziata: ty bardzo mato zarabiasz miesiecznie. Ty musisz
zarabia¢ 1500 zt, zebym mogta karte zrobi¢. A ja powiedziatem: ja wiecej nawet
zarabiam. Tylko w umowe to niewpisane jest. A dlaczego tak jest... Bo kto daje umowe
prawdziwg? W gastronomii nikt nie daje.’ (Poland, male interviewee from Pakistan,
restaurant and food services, regular migrant at the time of exploitation)

It is important to note that in this respondent’s view, the specificity of the economic (sub)sector
(kebab restaurants) contributes to the exploitation in equal or in an even more significant way
than the workers’ migrant background. As he observed, Poles employed in kebab restaurants
face the same or similar problems as migrant workers (see Section 4.2.10.). Yet, since
migrants from distant countries have no other choice than to work in such places (see Section
4.2.11.), kebab restaurants make a perfect example of a workplace where local economic
conditions and the migrants’ foreign background intersect to produce a huge risk factor for
migrants’ labour exploitation.

Participants of FGIs expanded on issues specific to sectors of the economy they represented.

Female interviewees emphasised that in domestic work the relationship with the employer

depends a lot on the worker’s ability to negotiate her working conditions and present an

assertive attitude towards the employer. Since this is a rare skill, it is easy for the worker to

fall into an overly subordinate position. Such subordination may result in responding to the

employers’ demand of being at their disposal 24 hours-a-day with no days off, which applies

in particular to caregivers for the elderly and babysitters, especially if they live with their
dependents: ‘I often hear that Ukrainians do not get even asingleday of f , [ €] you v
hours a day without even leaving the house to breathe freshair [¢  yOfmlkts yks, s EZ¢ 6l
dzfj HOsB Is! 9dnBHMSELS dOMdded [dd] odmaBHWYd d&O HO' 6
f so ' IS]tgrartigipant in focus group 1). All three caregivers to the elderly who took part in

the discussion pointed out another problem: managing the relationship with their dependents.

This relationship tends to be emotionally exhausting, especially when the dependent does not

emotionally care about the worker and the worker treats the dependent like they would treat

family. On top of that, employers, usually the dependent’s children, are not always aware of

mental health issues the dependent is suffering from, and in case of worsening the
dependent’s condition, they tend to accuse the caregiver of poor performance rather than

provide medical assistance to the dependent. Thus, in their comments, the respondents

suggested that caregiving to the eldely is a type of domestic work particularly prone to labour
exploitation. Domestic workers also emphasised that in their sector, it is very difficult to prove

exploitation due to the isolation in which the work is performed (see Subchapter 6.1.1.). Finally,

they pointed to the specific issue at the intersection of the sector and the workers’ migrant

status: as a rule, foreign domestic workers are offered lower salaries than their Polish
counterparts.

Male FGI participants expanded on specific issues related to construction. In their view, in
this sector, it is a widespread practice to employ migrants without contract, which is partly
agreed to by the migrants themselves and related to their strategy that prioritises incomes
over employment conditions (see Section 4.1.1; however, the two construction workers who
took part in IDIs and emphasised their strong will for having the contract signed did not
exemplify this strategy). The crux of the problem is that employers offer low salaries, even
lower if the contract is signed. In the respondents’ opinion, this stems from improper
regulations on tenders wherein bidding construction companies are not required to stick to
fixed per-hour wages. They lower their costs to win the bid, and then, as employers, seek a
cheap workforce to make their business profitable: ‘This is a primary source of problems.
There is no money, so they try to save money on everything. Wages are really very low here’
[Csts fjtotsdmissyded ¢ ¢ tetse dzj d3. 14l Hjdzgije d sded ¢ " Lk
L ud dz@ dzd L 9 (@articipagt aefocus group 2). It is easy for employers to find Ukrainians
who are determined to earn money, even if the offered wages are low for Polish standards.
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Apart from that, employers seek to avoid the paperwork related to the legal employment of a
foreigner and choose the illegal employment scheme over the legal one. Other problems that
the interviewees found typical for the construction sector are that the workers are required to
work more than eight hours per day, they are not equipped with protective clothes, such as
helmets, and not provided health and safety training.

Another economic sector subjecting migrants to labour exploitation came up in the account of
the interviewee employed in passenger land transport and, more specifically, providing
passenger transport services through the Uber application. His experiences reveal the
dangers behind rapidly developing models of the sharing economy. The interviewee’s
experience shows that migrants who do not have enough financial resources to buy their own
car use the opportunity of leasing a car from a company cooperating with (or claiming to
represent) Uber. The company that he signed a contract with specifically targeted Ukrainians
by advertising the job opportunity in Ukrainian. After signing the contract, the driver was
obliged to pay high commissions and various unreasonable penalties to the company. Since
the interviewee’s contract did not contain full identification details of the company, at the time
of the interview it was still unclear whether the company represented Uber or not. The
transnational nature of the Uber activity and companies (allegedly) connected to Uber makes
it difficult to undertake legal action against the employer (see Section 4.2.6.).

Yet another sector subjecting workers to labour exploitation was brought up by a scientific
researcher from a European (non EU) country. Scientific research came up as an atypical
sector for labour exploitation within the study because the interviewees’ observation on
migrants’ vulnerability to exploitation in jobs where Poles do not want to work does not apply
to this case. Drawing on her experience, the interviewee pointed to the lack of proper
contracts, the work overload, earnings below the minimum wage and very poor working
conditions, and she explained them with a specific ‘labour culture’ in scientific research, where
workers agree to work a lot, for low salaries and in poor conditions, because they prioritise
their intellectual self-development over mundane issues. Since they perceive their activity
more like a vocation than a profession subject to the employment relationship and labour law,
they are neither particularly interested in workers’ rights nor active in asserting them.
According to the interviewee, the issue of workers’ rights constitutes the first of two paradoxes
specific to scientific research: academics do not exactly know their rights although they have
easy access to them and the intellectual capability to fully comprehend them. The second
paradox is people working in this area are typically not poor people, but rather people with a
stable financial situation (resulting, for instance, from earnings of their spouses) who are the
most vulnerable to exploitation. They agree to work without contract and in poor conditions,
because they are privileged enough to focus on their intellectual passions. In the respondent’s
view, the scientific research sector makes a fertile ground for widespread exploitation, but this
exploitation does not target migrants specifically. Yet, as she suggested, migrants, particularly
those coming from countries lowly valued by the public, like Ukraine, have limited possibilities
to fight for their rights if they decide to do so. Their claims against such an employer, especially
a prestigious one, will not be credible to any state institution:

‘Here comes a lady from [European country, non-EU] and says she was exploited at a
renowned institution in Poland. [...] They'd say ‘come on, seriously?’. Nobody will
believe you. [...] If you’re a strawberry picker or a construction worker, then, we’re talking
real exploitation, but academics... No way.’

‘Przyjdzie taka pani z [...] i powie, ze wyzyskujg jg w jednej z najbardziej renomowanych
instytucji w tym kraju. [...] Oni by mi powiedzieli, ze wez pani. Przeciez nikt ci nie
uwierzy. [...] Na truskawkach — tak; na budowie — tak; ale nie w instytucji naukowej.’
(Poland, female interviewee from Europe (non-EU), scientific research, regular migrant)

4.2.10. The widespread exploitation of workers, including Polish nationals, in certain
sectors. This was suggested by the interviewee exploited in the area of scientific research,
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and strongly emphasised by the Pakistani respondent with extensive work experience at
kebab restaurants. The issue was not presented in terms of a risk factor within focus group
discussions, but it is worth noting that construction workers pointed to low remuneration in the
whole construction sector (where both Poles and foreigners work) that results from employers’
inadequate calculation of costs. Both IDI participants have lived in Poland since 2004 (as
opposed to the majority of other interviewees, who came to Poland later), which provides a
sufficient amount of time to observe the problem. Both explained the widespread exploitation
with a shortage of job offers, either in the area of scientific research or on the Polish labour
market in general, and the excess supply of potential employees. In the kebab restaurant,
which was the main focus of the interview with the Pakistani migrant, a female Polish worker
had no contract at all, while the interviewee worked under the contract for services, and she
earned less than he earned. And a male Polish worker, for lack of other job possibilities, had
to perform more difficult and less satisfying tasks than the interviewee:

‘Comparing to Poles, [foreigners] are given harder work. But Poles have the same
problem. [...] At my place [i.e. the kebab restaurant] the employer hired a Pole to do the
cleaning. But he didn’t want to clean all the time, he wanted to make the sauce, just like
me. So, it's the same [with Poles].’

‘W porownaniu z Polakami, to [obcokrajowcom)] dajg ciezszg prace. Ale Polacy taki sam
problem maja. [...] U nas [w kebabie] to tak byto, ze [pracodawca] dat Polaka do
sprzatania. A on nie chciat caly czas sprzatac, on tez chciat sos robi¢, tak jak ja. Wiec
[z Polakami] tak samo jest.” (Poland, male interviewee from Pakistan, restaurant and
food services, regular migrant at the time of exploitation)

4.2.11. The discrimination of migrants on the Polish labour market, especially in their
access to employment. Three IDI respondents and one participant of the domestic worker
FGI raised the issue. The problem was typically observed, again, by interviewees with long
stays in Poland, mainly by those from distant countries, but it was not unfamiliar to other
respondents: i t 8s true that we, iredJferrthe igood jebs’§'H ° 2dfipdatd,t  dg@f
ECtcO’ dzgy' © dzj dz02 d3O¥ Is] (foca®grdupsiy B\h Asiartwénearts s Poland
since 2005 and exploited in cleaning services, has never been offered the opportunity to work
under a contract. While two Ukrainian interviewees explained the problem of not offering
contracts with the complexity of procedures to employ a foreigner and/or the employers’
reluctance to deal with paperwork (see Section 4.2.16.), the Pakistani respondent focused on
general problems of the migrants’ lack of access to the Polish labour market and labour market
segregation. He particularly referred to migrants from India, Afghanistan and Pakistan.
According to him, it is not possible for them to find a job in any place other than a kebab
restaurant — as a rule, Poles do not hire foreigners, just like they do not rent flats to them. He
was explicit in pointing to the discriminatory attitudes of Polish employers:

‘When | look for an apartment, they ask me, “where are you from?” “A foreigner?” “Yes”.
“Well, then no, thank you”. They won't let you [rent an apartment]. With jobs, it's the

” W

same story. “Are you Polish?” “No”. “So where are you from?” “Afghanistan, Pakistan,

India”. “Well, then no, thank you”. They won'’t give you [a job].’

‘Jak szukam mieszkania, to mnie pytajg: skad jeste$? Obcokrajowiec? — Tak. — O, to
dziekuje. To nie daja. To tak samo jest z praca: to pan jest Polak? — Nie. — A skad pan
jest? — Afganistan, Pakistan, Indie. — To dziekuje. Nie dajg.’ (Poland, male interviewee
from Pakistan, restaurant and food services, regular migrant at the time of exploitation)

As he continued, under such circumstances, migrants take what they are offered, and for lack
of choice, they always end up in the situation of more or less severe labour exploitation. A
Southern Asian migrant with refugee status, in Poland since 2009, emphatically confirmed this
observation. She mentioned her and her relatives’ and friends’ problems with finding a job,
and recalled situations in which employers, including those recommended by labour offices,
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directly pointed to her foreign background when refusing her the job. She also stated that in
each of her jobs in various sectors of economy (agriculture, domestic work, gastronomy,
manufacturing) she had experienced exploitation or discrimination (see also Section 5.1.). It
is worth adding that discrimination of migrants in access to the Polish labour market
substantiates the reasoning mentioned by some interviewees, i.e. that if they quit the
exploitative employer, they would not find another job.

4.2.12. The excess supply of migrant workers. Two IDI participants and participants of both

FGIs presented a view that the easy access to a foreign workforce allows Polish employers to

offer extremely low wages and/or employ only those who agree to poor working conditions.

Employers know that if a worker does not like what they are offered and decides to quit the

job, it will be very easy to replace them: ‘Other employees look [for jobs], too. The employer

will hire them on the spot [if | leave my job] [l nni pracownicy t®BU szuk:
[ pracodawcal] zaraz i ch zat]r(Rotndimalp jnter8ewee franr e zy g nu
Pakistan, restaurant and food services, regular migrant at the time of exploitation).

4.2.13. Work in isolation. While in its severe form it may constitute labour exploitation on its
own (see Section 5.8.), various forms of isolation can also be considered a risk factor for
exploitation. At this point, interviewees referred to spatial or social isolation. One half of IDI
participants presented the problem in terms of risk factors for labour exploitation; domestic
workers interviewed in the FGIs did so only implicitly, by referring to barriers in seeking
assistance from an organisation or institution (see Section 6.1.1.), and participants of the FGI
with construction workers did not refer to the issue. The spatial isolation was mentioned by
almost all migrants exploited in agriculture: ‘In the morning, | saw nobody when we were
leaving [for work], and there was nobody around in the evening, as well. The only people we
saw was the | aflubsltcdsrdyd 6eB" jfiL g ®@ijldzy dzed S sets dzj o
ftedjLYOjJd3 Y ddStsets dzgj oadHdd3. [ ’KRekdndSemale
interviewee from Ukraine, agriculture, regular migrant at the time of exploitation (work permit
on basis of employer’s statement)). Work in depopulated areas lowered their ability to reach
out for help. Social isolation was mentioned as a risk factor in various contexts. In the
accounts of about half the interviewees, it was closely linked to the inability to speak Polish,
which contributed to difficulties in seeking help (see Section 4.1.3.). Interviews show the
situation might be even more difficult when the employer and the worker speak the same
language, one foreign to the people around them. This was explicitly mentioned as a risk factor
by an interviewee (third country national) ill-treated by a colleague (superior position) in the
school where she worked. As she communicated with the person in her native language, her
exploitation was invisible to her English-speaking colleagues. Furthermore, in the accounts of
several interviewees, social isolation was closely related to work overload: they did not have
time to make friends or meet people from outside the workplace, which would enable them to
build a social network they could rely on in seeking assistance. This problem was pointed out
by interviewees who did not speak Polish and by one who did. One interviewee additionally
noticed that the experience of isolation and exploitative work shared with the closest co-
workers makes the exploitation an unquestionable norm in the work environment:

‘| was stuck in an environment where everybody had comparable conditions. Someone’s
situation is a bit better, someone else’s — a bit worse. But nobody asks questions when
they hear that they don’t have a contract this month. [...] They work 8 or 10 hours [a day]
anyway, because they have work to do.’

‘Ja tkwitam w takim Srodowisku, gdzie wszyscy majg mniej wiecej porownywalne
warunki. Ktos ma lepiej, kto$ ma troche gorzej. Natomiast to nikogo nie dziwi, ze komu$
mowig, ze nie ma umowy w tym miesigcu. [...] | tak pracuje po 8 godzin [dziennie], jak
nie 10, bo jest robota do zrobienia.” (Poland, female interviewee from Europe (non-EU),
scientific research, regular migrant)
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4.2.14. The shortage of inspections. Only two research participants witnessed a labour
inspection at the workplace (see Section 5.8.). Seven interviewees, including three
participants of the FGI with construction workers, explicitly referred to the issue when speaking
about risk factors for exploitation. They represented sectors of economy that came out as the
most conducive to exploitation: manufacturing, gastronomy and construction. The
experienced kebab restaurants’ worker contended that:

‘In Poland, there are no sanctions [for employers offering working conditions at variance
with a contract], there are no inspections. If there was an inspection or two, an employer
would need to keep everything in order: documents, medical records, everything,
timetables for individual employees. If an employer got a sanction or two, then he would
give you a real contract. [But] there are no inspections.’

‘W Polsce nie ma kar [dla pracodawcy — za to, ze kontrakt nie odpowiada rzeczywistym
warunkom zatrudnienia], nie ma kontroli. Gdyby byta kontrola, raz, drugi raz, to
wszystkiego trzeba by pilnowac¢: dokumentéw, ksigzeczek zdrowia, wszystkiego, grafiku
— ktory pracownik kiedy pracuje. Gdyby byta raz czy drugi kara, to on [pracodawca] od
razu dawatby prawdziwg umowe. [Ale] nie ma kontroli.” (Poland, male interviewee from
Pakistan, restaurant and food services, regular migrant at the time of exploitation)

Additionally, one interviewee pointed to the lack of state control over employment agencies
and any other companies that outsource workers’ services to workplaces (for instance, to
restaurant kitchens, which was the interviewee’s experience). According to him, it often
happens that such agencies/companies offer contracts that do not comply with law. Due to
the lack of control, anyone can establish such an agency/company. His own bad experience
was with a Polish employer, but from what he has heard, this possibility is often used by
migrants (Ukrainians, Belarusians, Moldavians) who then exploit the workers (Poland, male
interviewee from Belarus, restaurant and food services, regular migrant at the time of
exploitation (work permit on basis of employer’s statement)).

4.2.15. The gaps in the criminal justice system and protectiono f wor keriscases i ght s
involving labour exploitation. The gaps in the criminal justice were suggested by all
interviewees who entered the programme for support and protection of victims/witnesses of

human trafficking, after their situation had come to the attention of the Boarder Guard. To the

best of their knowledge, their exploitative employers kept running their business at the time of

the interview; none had been arrested. This was particularly appalling for two Filipinas who

had experienced exploitation almost four years ago. Additionally, one construction worker
interviewed within the FGI could not understand the fact that, from what he heard, reporting a

case of exploitation to the National Labour Inspectorate does not bring any results:

‘A friend of mine told me a story when eight people with the help of a lawyer turned to
the National Labour Inspectorate because they were not paid. One year after that | met
one of these guys and | found out that he still works for the same employer. This is kind
of a stupid situation. The fact is that this employer carries on just fine even though eight
people filed a complaint against him, they presented sufficient evidence.’

‘Y moero 3Hakomoro 6bina cutyauusi, korga 8 4enoBek 4yepes topucTta nucanu B
Panstwowej Inspekcji Pracy Ha yenoBeka, KOTOpbI UM HE BbINnaTun 3apnnarty. Yepes
rog 9 BCTPETWU OAHOrO M3 HUX U OKa3anocb, YTO OH Aanblie paboTaeT Ha O4HOro M3
HUX. BoT Takas rnmynasi cutyaumsi. ®akt B TOM, YTO YernoBeK 3TOT Aarnblue CrOKONHO
paboTaeT, XoTA Ha Hero 8 4yenosek Mucano Co BCEMU AoKa3aTenbCTBaAMW, KOTOPbIX
6bino gocraTtoyHo.” (focus group 2, male, construction, seasonal worker)

4.2.16. The complexity of procedures to employ a foreigner. In the view of two research

participants, procedures for hiring foreigners are too complicated, which discourages
employers to offer them a contract. One IDI respondent personally experienced the problem:
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‘You have to obtain this certificate from a voivode [i.e. a province governor].[ €] My empl oy e
didnét want to walffireebar uziym&abntohiza Swi adczeni
Pracodawczyni ni e c¢ hc]i(Rolaral, fesnald intarviewee fromjUkrainea |

cosmetic services, regular migrant at the time of exploitation). As pointed out by one

participant of the FGI with construction workers, the problem is widespread:

‘I know a lot of Polish employers who don’t want to bother with applying for documents.
[...] The majority of Poles just don’t want to employ you officially. I mean, they might
want to employ you officially, but they don’t want to be bothered with all the paperwork.
There were a lot of such cases. You can do nothing then.’

‘1 BOT CkOnbKO nonskoB-paboTogaTenen 3Hat, TO OHM NPOCTO HE XOTAT 3aHMMaTbCA
OOKYMEHTaMMU. [...] BonNbLUMHCTBO NONSAKOB NPOCTO HE XOo4eT ohopMnsTb Ha paboTy. He
TO, YTO HE XOTAT, YTOObI Tbl ObIN OULMANBEHO 0GOPMIIEH, NPOCTO HE XOTAT 3aHNMATLCS
naneponornen. MHoro Takux cnyvaeB 6biri0. Huyero B aTom crnydae He caenaelb.’
(focus group 2, male, construction, seasonal worker)

Other risk factors mentioned by individual respondents were: the lack of adequate
management at the workplace, which allows for abuse from mid-level managers, the fear for
physical safety that thwarts any attempts to challenge the employer, and the distrust that their
respective embassies would help, which prevents reporting of exploitation and makes
migrants stay in exploitative situation for lack of idea of where else to turn. Participants of the
FGI with construction workers brought up yet another risk factor for labour exploitation. It is
the lack of access to information on how to improve one’s qualifications. As they explained, it
often happens that unqualified workers accept the job, but they are not able to perform it well.
They feel deceived when the employer does not pay them, but there is no way out of their
situation unless they get the additional training — which they do not know how to access.
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5. 71 OEAOOG AgPAOEAT AAO 1T &£ OAOGAOA 1 AAI

Number of Number of focus
interviews group participants

Experience of labour exploitation

Problems with payments 19/20 2/12

Problems with conditions at work 18/20 3/12

Not signing contract 12/20 1/12

Problems with accommodation 10/20 3/12

Problems with work tasks 12/20 1/12

Problems with documents other than | 7/20 0/12

contract

Experience of threats and/or violence 12/20 0/12

Being kept in isolation 4/20 1/12

Abuse from a recruitment agency/recruiter | 8/20 1/12

The majority of interviewees had no doubts that what they had experienced was exploitation

in its pure form. Some suggested slavery: They wer e behaving | i&e |1 6m t
(Poland, female interviewee, third country national, education, regular migrant at the time of

exploitation); ‘I will call it slavery, even though it was abolished a long time ago’ ['¢ dzOL B9 Iz
LIsts tOBMise tsd3, ntSlsw ¢ ttPoland dedzide intelridgyedzifotmdUkraine,

agriculture, regular migrant at the time of exploitation (work permit on basis of employer’s

statement)); ‘This is part of slavery, not giving food, forex ampl eé whi ch is | ong
And this is Europe! (Poland, female interviewee from Asia, massage therapist/reflexologist,

regular migrant at the time of exploitation). Some mentioned humiliation and a huge mental or

emotional burden: ‘I felt terrible mentally. | felt | was stuck in this job, that there was nothing

else for me besides work, nolife’ [Psychi czni e CiziulGkean, miUeby Es.t em za:
w toej pracy, Ue jestem skier d\Palanyg, malgihtkviewed 0 pr a c |
from Belarus, restaurant and food services, regular migrant at the time of exploitation (work

permit on basis of employer’s statement)). A few pointed to health-related consequences of

the exploitative work: ‘I was really depressed’ (Poland, female interviewee, third country

national, education, regular migrant at the time of exploitation); ‘When | finally came home, |

needed to have an [IMyblabd prepsure viag High, mg stoagch fiug, ] lost

my healththere’[J ak j uU w ko GBcduo pdroznyy,e cthoa gjau U musi adam i
[ é] Mi agam wysoki e ci Snizegnuibel @abmm Jexdeikterviewed r o wi e
from Ukraine, elderly care, regular migrant at the time of exploitation (work permit on basis of

employer’s statement)).

Participants of IDIs expanded on specific problems they had faced. All except one experienced
more or less extreme problems with payments, and all except two — problems with conditions
at work. Over half the interviewees mentioned the lack of contract, problems with work tasks,
and personally experienced or witnessed threats and violence. A few FGI participants, drawing
on their personal experience, also mentioned some problems of this kind. The following
presentation draws on interviewees’ comments and enlists forms of exploitation in the order
set forth by the IDI questionnaire.

5.1. Problems with payments. The most commonly indicated problem were salaries lower
than agreed, often below the minimum wage. Three interviewees mentioned earnings below
the minimum wage offered to them prior to beginning employment, and the majority pointed
to payments de facto below the minimum wage, resulting from lowering their wages and/or
being ordered to perform overtime work without additional pay. Some did not receive
paymentsatall-“They di dno6t ptaxplainmdy. Bhaydustdickedru®out with the
suitcases and drove to the highway. ' '[Thepct tzO@us | €
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dzj L Of &zOlsddzd d dzj B wideddzd 5 COCts2 Hteduyuddzaj . 1 t
stcOmMMmE. lrejLdzd d Mm<IOPoddd female mmterdipsvef HirOnzfkraine,
agriculture, regular migrant at the time of exploitation (work permit on basis of employer’'s
statement)) — or received ridiculous amounts of money: 100 zlotys plus 200 zlotys to share for
three [ca. 38 EUR per person in total] for two weeks of strawberry picking; weekly advances
between 100 and 300 zlotys [ca. 23-69 EUR] during the first three months of work at a
construction site, and the lack of any payments in the next month; 400 zlotys [ca. 92 EUR] for
six weeks of work in restaurants (with no access to tips) between 11 and 17 hours a day with
almost no days off; 250 zlotys [ca. 58 EUR] for one month of tomato picking, 12 hours a day,
seven days a week. In two of these cases and in a few others, employers eventually paid more
money, but after a significant delay (two interviewees), only after outside intervention
(participants of three IDIs), and an amount still lower than agreed (participants of three IDIs).

The lack of payments meant that the workers had significant problems in supporting

themselves. One interviewee and his girlfriend had to make a living from low tips that she was

receiving as a waiter’s assistant (20-30 zlotys, i.e. no more than 7 EUR, per day; she worked

3-4 days a week), and two interviewees (male, construction, Ukraine) were simply starving for

a few weeks. This was the direct reason for why one of them decided to reach out for help.

The other one was about to leave the employer, but the employer suggested the payment of
overduemoney—-‘1 was told: whatodos the sense of paying
dondét want to wot[kdzi omCOsOd&hfy MmoOE®R2 | Mmis! md3r Mdz
SHHO9 Ols! Hijdz' 6d LO tOBBIE, JjMmMdd Isr @k@oslahdl dzaj -t
male interviewee from Ukraine, construction, regular migrant at the time of exploitation (work

permit on basis of employer’s statement) — and threatened him with reporting his irregular stay

status (related to the work’s unregistration) to the police, so he decided to continue working.

Some employers provided vague explanations for the lack of payments:

‘[The employer] kept saying he would come tomorrow, but he didn’t come. He said he
would be there on Saturday, but he wasn’t. It was always like that. And when | met him,
he said that he was busy, had to be somewhere else and didn’'t want to talk.’

‘[Pracodawca] méwit, ze przyjedzie jutro — nie przyjezdzat. Mowit, ze przyjedzie w sobote
— nie przyjezdzat w sobote. | tak byto zawsze. A kiedy ja go widziatem, to méwit, Zze nie
ma czasu, musi jecha¢ tam i tam, nie chciat rozmawiaé.’ (Poland, male interviewee from
Belarus, restaurant and food services, regular migrant at the time of exploitation (work
permit on basis of employer’s statement)).

Other employers were more precise, and pointed, for instance, to the problem on the side of

their business partners and/or financial institutions: ‘He sai d we must wai t,
transfers are pending, so he will pay us in a month’ ['s O f suj S OR Isj. ] Gtotsh ' " H
Yyd tedL B OdES ,H" M dzdz, stej B O &k'(Poland,' maldf istepjedveé ISrgm

Ukraine, construction, regular migrant at the time of exploitation). As one interview suggests,

it also happens that employers delay payments to exert pressure on workers: after weeks of

work, when the interviewee was supposed to have a week off and wanted to go back to

Ukraine to repair her health, the employer withheld the payment, thereby forcing her to stay

and continue providing her services in a home for elderly (Poland, female interviewee from

Ukraine, elderly care, regular migrant at the time of exploitation (work permit on basis of
employer’s statement)).

Two interviewees did not receive payments for the last month of work. While one respondent’s
employer did not provide any relevant explanation, the employer of the other respondent
pointed specifically to the need to cover taxes that he would have to pay when the interviewee,
a seasonal worker at that time, obtained the temporary stay and work permit and would
continue working for the company. Apart from that, his assistant charged the interviewee for
her alleged work as a proxy in the procedure of acquiring the permit for the interviewee; the
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assistant has not fulfilled her duties properly (Poland, female interviewee from Ukraine,
manufacture (meat processing), regular migrant at the time of exploitation (work permit on
basis of employer’s statement)).

The practice of lowering wages or withholding money from payments was mentioned by about
one third of interviewees representing various sectors of the economy: manufacturing,
agriculture, construction, restaurants and food service, passenger land transport. The
resulting earnings below the minimum wage were variously explained, for instance, as a
probationary period in the first month of work (male interviewee from Ukraine, manufacture),
the purchase of protective clothing (female interviewee from Ukraine, agriculture), or by the
‘margin’ for intermediary services:

‘They told us that some of the money that was officially paid to them went to the boss
and that X [employer’s assistant]. So, they take what is theirs for providing us with work.
And they charge a margin for their intermediation services.’

‘Nam powiedzieli, ze czes¢ z pieniedzy, ktére sg oficjalnie wyptacane, otrzymuje szef i
ten X [asystent pracodawcy]. Czyli oni zabierajg to, co im sie nalezy za to, ze dajg nam
prace. | muszg mie¢ swojg marze za posrednictwo.” (Poland, male interviewee from
Belarus, restaurant and food services, regular migrant at the time of exploitation (work
permit on basis of employer’s statement).

In the case of one construction worker, the reduction was so huge, that he was left with almost
nothing: out of the 2,500 zlotys monthly salary, he was obliged to pay back around 1,500 zlotys
to the employer for alleged bonuses (never received) and to cover his social security and
insurance. Additionally, his accommodation arranged by the employer cost around 600 zlotys.
He was therefore left with only around 400 zlotys [ca. 90 EUR] per month for food and basic
expenses (male interviewee from Ukraine, construction).

Moreover, as four IDIs show, employers impose various ‘fines’ on the workers and reduce
their salaries accordingly. The fines are for the days off, including when the worker is sick, and
for leaving the job before the contract expires, even if the worker is not aware of signing any
contract (in the latter case, the employer most probably forged the interviewee’s signature on
documents she had never seen). The Warsaw Uber driver was also financially accountable
for any defects to the car even if no damage had been directly caused by him, and for driving
the car outside Warsaw.

Other problems with payments mentioned by interviewees referred to the significant part of
wages paid ‘under the table’ (participants of four IDIs), wages lower than promised by a
recruitment agency which contacted the worker with the employer but was not later involved
in any issues regarding payment (participants of two IDIs), the lack of payments for overtime
work (as defined by law) (participants of four IDIs),, the lack of payments for sick leave despite
working under the employment contract (one interviewee), lowered payments for national
holidays and the lack of access to information on how exactly the paycheck was calculated
(one interviewee).

Additionally, two IDI participants pointed to discrimination of migrants in payments. The
interviewee who had worked in a meat processing company where many migrants were
employed, mentioned that Ukrainians, as a rule, were offered half the amount paid to Poles.
The interviewee who had worked in a manufacture employing mostly Poles mentioned her
own worse payment conditions: ‘I asked the manager why | am paid only 8 zlotys [per hour],
less than the others, and she told me that | am a foreigner and this is what | deserve. | said
her that | have alltherightsyou hav e, but she t ol d’(Pdandfencale
interviewee from Southern Asia, manufacturing, applicant for international protection at the
time of exploitation). A domestic worker who took part in the FGI referred to a similar problem.
She drew on her experience, but she presented the situation in general terms: in her sector,
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some employers do not treat workers with respect and pay them less than they would pay a

Pole. Although it is possible for a foreign worker to earn respect and be paid more, this usually

demands harder work than in the case of a Pole. Two participants of the discussion confirmed

the observation about the disparity between the wages of Ukrainian and Polish domestic

workers: i f t hey hear t hatyoyurubéhrceurfliryo mvalke ad rneep s , i mi
know why' [w € h s ylkz¥ st | s Isd L VSO’ dad, sts LOLE yYytsd
f zOIs©O L O] (fotss gfatgizl). A construction worker claimed, in turn, that Polish and

Ukrainian workers are usually offered comparable net salary in his sector. The problem is that

the offer for Ukrainians does not include signing a contract, which deprives them of medical

insurance and exposes them to further exploitation (focus group 2).

While the above-mentioned problems were experienced independently of the interviewees’
stay status in Poland, the respondent in an irregular situation pointed to a specific problem:
work for debt incurred from the employer. The interviewee, a Moroccan citizen, had already
been in an irregular situation before coming to Poland from Belgium. The employer lured him
with the promise to regularise his status and demanded 6,000 EUR for that. The interviewee
paid him all he could afford at that time, which was 3,000 EUR, and agreed to work only for
food and accommodation for the first six months. According to the respondent, the employer
did nothing to regularise his stay status. After three months, there was a Border Guard’s raid
on the workplace. It was only at the time of conducting the interview, when he was regularising
his status as a potential victim of trafficking in human beings.

5.2. Problems with conditions at work. Despite the huge diversity of interviewees’ experience
related to the nature of work and sector of the economy, it is possible to discern four categories
of problems under this section. These are:

- work overload. This was especially difficult for interviewees who performed physical work:

‘| have to feed these 60 people — me alone. Can you imagine how much you have to
cook? Two meals. [...] | had to cook in the kitchen and clean up. The office upstairs, the
work hall, the corridors which are very large. You can’t imagine how much they dropped
on my shoulders. And | have to wash the dishes after these people, after breakfast and
lunch. So much work that my hand is stiff.’

‘Musze nakarmi¢ te 60 oséb — ja jedna. Czy pani sobie wyobraza, ile to trzeba
ugotowac? Dwa positki. [...] Musiatam gotowac na kuchni i sprzata¢. Biuro na gorze,
hale, korytarze, ktore sg bardzo duze. Nie widziata pani, ile tego wszystkiego zrzucili mi
na barki. No, i musze pozmywaé naczynia po tych ludziach po sniadaniu i po obiedzie.
Tak duzo pracy, ze nie mogtam ruszy¢ reka.’ (Poland, female interviewee from Ukraine,
manufacture (meat processing), regular migrant at the time of exploitation (work permit
on basis of employer’s statement)).

Those employed in agriculture mentioned daily quotas, such as 2,000 kg tomatoes per person
to pick and transport in special carts to designated pick-up points. The interviewee employed
in a home for the elderly had to take care of six dependents, being at their disposal round the
clock. Drawing on their own experience, two domestic workers who took part in the FGI also
pointed out the work overload, related in particular to their employers’ expectation that they
would be available for work at any time.

- closely related to the above: working many hours. Almost all interviewees pointed to this
problem. In the most extreme cases, they worked 15 hour a day picking strawberries — ‘we
were working for 15 hours [every day], | could barely move’ [t OB BlsOdzd s 15 yofmtse
i ts dzL 'P(Boxnd, female interviewee from Ukraine, agriculture, regular migrant at the time
of exploitation (work permit on basis of employer’s statement)) — or performing construction
work (Poland, male interviewee from Ukraine, construction, regular migrant at the time of
exploitation (work permit on basis of employer's statement). One half of interviewees
mentioned working seven days a week, with only occasional days off: ‘I had four days off
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during these hundred working days’ [mi agam cztery wolny dzie®& na
pracy’] (Poland, female interviewee from Ukraine, elderly care, regular migrant at the time of

exploitation (work permit on basis of employer’s statement)); ‘It was at least 11 hours a day

and maximum 17 hours.[ €] For the first morftho Ibydml yc oh andajtm
11 godzin na dzieG, a maks&ym®rrziee moeby§flc tZagaodl
wolne dni’] (Poland, male interviewee from Belarus, restaurant and food services, regular

migrant at the time of exploitation (work permit on basis of employer’s statement)). Four

research participants accommodated at the workplace — a caregiver for the elderly, babysitters

and an assistant teacher (required to perform tasks exceeding teaching; see Section 5.4.) —

mentioned the employer’s expectation that they would be available for work at any hour of the

day and night. Many of the remaining respondents worked Mondays-Saturdays.

Additionally, one third of interviewees emphasised very short breaks and/or problems with
taking a break during the working day. The Ukrainians who picked strawberries 15 hours per
day had only 15 minutes twice a day to take care of their basic needs (eating, going to the
toilet), and they were disciplined for any other disruptions in work: ‘Honestly, it was like in a

concentration camp. | f someone went to use the
bat hroom 'tfiools@dzt enpMmisdzs M Opfirdzd SlSusimYdIPAdststc ‘0.7 - SH d dz
skzOdzj Is, Isi B J Gtso tsted dzd , Yylsts Isr ) gplartsl, femalg sH dh !

interviewee from Ukraine, agriculture, regular migrant at the time of exploitation (work permit
on basis of employer's statement)); several other respondents exploited in agriculture
mentioned very similar problems. In the case of interviewees exploited in other sectors of
economy, the limited possibility to take a break usually resulted from work overload and/or —
like in the case of a massage therapist in a luxury hotel — a very tight schedule:

‘I don’'t even have time to poop, | don’t even have time to pee whenever we have
treatment. We are running around like chickens! | have a massage with you, then we
have 15 minutes to fix the bed and everything, we don’t even have time to drink water.
And then another treatment, again.” (Poland, female interviewee from Asia, massage
therapist/reflexologist, regular migrant at the time of exploitation).

- the lack of work safety. The Uber driver drove a car that needed repairing , while another

interviewee, from the manufacturing sector, mentioned not fully functional machines and the

lack of training on how to operate them, which resulted in frequent accidents at the workplace

(the lack of health and safety training was also brought up by a construction worker in focus

group 2). He also pointed to very poor conditions of the building where he worked: ‘The roof

is leaking. When it rains, it leaks. And | work with electricity, how is it even possible that the

roof is leaking in a place like that?’ ['ster " O Isj ydIs. [ BY H! dHjls d €Ot
Jdzj SIstedyj Mlse ts, COC 1 It o t§oland, mdgés interisgewee Grn® Is + ?
Ukraine, manufacture, regular migrant at the time of exploitation (work permit on basis of

employer’s statement)). The scientific researcher mentioned similar problem:

‘At some point, a window fell out crashing on the pavement. It was autumn and | was
asking them every day to seal this window because of the chill. And during the whole
winter nobody replaced that window or even sealed it with tape or something. How well
do you think you feel at work if there’s minus 10 degrees outside?’

‘W ktéryms momencie nam wypadta szyba, walneta o bruk. To byto jesienig i codziennie
chodzitam i prositam, zeby nam zakleili to okno, bo jest zimno. | przez catg zime nikt
nam tego okna ani nie wymienit, ani nawet nie zakleit jakg$ tasma. | jak jest minus 10
stopni i jest dziura w oknie, to sie swietnie pracuje.’ (Poland, female interviewee from
Europe (non-EU), scientific research, regular migrant)

A Ukrainian exploited in agriculture referred explicitly to the issue of safety:
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‘This employer has no idea about chemical safety. | learned [at the university] that after
irrigation with pesticides one cannot work on the field for two or three days. And | saw
girls squatting and cutting the plants, and he is irrigating the pesticides five meters from
them. [...] Of course, they immediately had allergic reactions.’

‘Y aTtoro pabortogartensa BooOOLLUE OTCYTCBYET MOHATUE O XMMWU4YECKOW Ge3onacHOCTU
COTPYAOHVMKOB. £ e yunnacb, 9 3Hato, 4To nocne obpaboTku necTmunagamv Henb3sa Asa
nnu Tpy AHA paboTtaTb Ha TOM yyacTke nons. A BUxXy, YTO AEBOYKN CUAAT HA KOPTOYKaX
obpesaloT KycTbl, @ OH Opbi3raeT GykBanbHO B nsATM MeTpax. [...] W cpasy y Bcex
anneprus.’ (Poland, female interviewee from Ukraine, agriculture, regular migrant at the
time of exploitation (work permit on basis of employer’s statement)).

Additionally, five IDI interviewees and one FGI participant spoke about the lack of protective
clothing. They represented sectors of economy where such clothes are required:
manufacturing, construction, cleaning services and agriculture. As the two Filipinas exploited
in agriculture explained, the air inside greenhouses was heavily contaminated with pesticides
and other chemicals that had an irritating effect on their skin and respiratory tract, causing
allergies, coughs and headaches. For lack of protective masks, they initially covered their
faces with pieces of clothing. However, they were later told by the managers that they should
not be doing that; the managers did not explain the reason for their objection. After the first
week, one interviewee was admitted to the hospital because of skin irritation and headaches.

Furthermore, two interviewees (one from agriculture and one from the construction sector)
were given safety clothing, but the cost of the clothing was withheld from their pay checks.
One of these interviewees added that she observed discrimination as far as protective masks
for work with pesticides were concerned: while Polish employees received them, Ukrainian
workers did not.

- employers’ inadequate response to wo r k eheath problems. This was mentioned
mainly in the context of allergic reactions, resulting in particular from the lack of safety clothing.
As a rule, employers ignored the problem. They did the same in relation to other health
problems, for instance, a sprained wrist in the case of a massage therapist, a wounded arm
in the case of a strawberry picker — ‘I told them my arm hurts. And they said it was nothing,

just keep on working’' [[c¢ mM¢ OL OdzO, ylksts bk W@§ Gy OktGdzdglss | ks dzd

tc O B 5 1§-@0P a gynaecological bleeding in the case of an interviewee who worked without
contract, hence had difficult access to the medical care:

‘| was ill. At work. | almost fainted. | couldn’t go to the hospital because | didn’'t have
insurance, because | was working illegally. | had to spend my money on private care.
The gynaecologist told me that | couldn’t stay in the cold. When | showed him the results,
he [i.e. the company’s president] said it was nothing. You have to work.’

‘Bytam chora. W pracy. O mato nie zemdlatam. Nie mogtam péjs¢ do szpitala, bo nie
mam ubezpieczenia, bo pracuje na czarno. Musiatam prywatnie wydawaé swoje
pienigdze. Ginekolog napisata mi, ze nie moge przebywac¢ w chtodzie. Kiedy pokazatam
mu [tj. prezesowi firmy] wyniki badan, powiedziat, ze to nic. Musisz pracowac.’ (Poland,
female interviewee from Ukraine, manufacture (meat processing), regular migrant at the
time of exploitation (work permit on basis of employer’s statement)).

Other problems that interviewees mentioned in the context of conditions at work were
insufficient food even though it was the employer’s contractual obligation to feed the workers
(female interviewee from the Philippines, agriculture), and commuting to work when there was
a significant distance between the workplace and accommodation (three interviewees working
in manufacture, agriculture and construction, respectively).
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5.3. Problems with contract. The most common problem was a lack of contract, mentioned
by over a half of IDI interviewees and indicated by FGI construction workers as typical for their
sector (one FGI participant referred to his own experience in that regard). However, the
problems experienced with contracts were broader than that and concerned the legal nature
of contract and the contractual language. Only two interviewees did not mention any problems
with contracts. Additionally, one interviewee did not have any objections as to the contract
itself, which was presented to her in English (the language that she understood) and complied
with initial agreements. However, the contract was accompanied by some documents written
in Polish that the interviewee did not understand, which confused her about the contract’'s
exact terms and conditions, in particular, when it came to terminating the work (female
interviewee from Asia, hospitality industry, massage therapist/reflexologist).

The vast majority of those who had worked with no contract mentioned they had asked the

employer to sign proper documents. As a rule, the employers stalled for time: t hey wer enot
giving me any papers for two months, only talked about it’ ['przezdwamiesiNc e oni ni e dav
mi nijakich papier - w, ’J(Rolakdoempleinténdedee framUkrdine, t o zr o
elderly care, regular migrant at the time of exploitation (work permit on basis of employer’'s

statement)); ‘Every time she [the manager] promised they would do it this week. And this is

how | worked two and a half months’ [Odzd , cteo stewls, tBjh Odd d&O 1Ists2 o0
W HOO M fdsesddts?2 o] (Polapd fethadesimedpewmds @rar® Ukraine,

agriculture, regular migrant at the time of exploitation (work permit on basis of employer’s

statement)). Some employers provided explanations related, for instance, to the probationary

period: When we asked about the contract, they said
work for at leastone month’ [ssGH O d& MfteOh do Odzd, dzOdZ MEC OL Odzd,
fshmiclstewls COC o BEHJ B tcOB tsIsTYRoland, ffnmdlezdtepledee! Ists d3j f
from Ukraine, agriculture, regular migrant at the time of exploitation (work permit on basis of

employer’s statement)). In a few cases, employers finally offered the contract. In the case of

one construction worker it was only after five months, when he changed his status from

seasonal worker to that of a worker with a stay and work permit.

Another problem was the legal nature of the contract. To explain the issue, it is necessary
to differentiate between employment contracts (embraced by Labour Code regulations) and
civil law contracts. The latter allow for the employment of a person pursuant to Civil Code
provisions. They are not formally considered employment contracts and they do not fall under
Labour Code regulations. In theory, they are used when a contracting party requires
performance of certain activities (contracts for services) or for some specified work to be
completed (contracts for a specific task).?? What differentiates civil law contracts from
employment contracts is that, among other things, it is not necessary for them to specify the
place and time of work, since the completion of the job counts more than the details of its
performance, and they do not oblige the employer to grant leave to the worker. At the same
time, under civil law contracts, the refusal to carry out orders from the employer is not
considered a breach of contractual obligations. Civil law contracts cannot be concluded for
employment relationships as defined by the Labour Code, that includes, among other things,
the worker’s subordination to the employer.

Interviewees who signed a contract worked under one of the three types of contracts, with
about half working under the civil law contract for services. Doubts might be raised as to
whether it was lawful to offer civil law contracts to them, considering the fact that virtually all
had a specified place and time of work and were subordinated to the employer. Irregularities
in that regard were suggested by the scientific researcher:

‘We all worked together: a person with an employment contract, a person with a contract
for services and me, | either got a contract for a specific task or no contract at all. [...]

22 Contracts for services are regulated by Articles 734-751, and contracts for a specific task — by Articles 627-646
of the Civil Code. Poland, Civil Code (Kodeks cywilny), 23 April 1963.
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Different legal basis but the same working hours. All meetings, things to do, we all do
an equal share of work, despite of our different statuses.’

‘Pracowali$my razem: byta jedna osoba, ktéra miata umowe o prace, jedna osoba, ktéra
miata umowe zlecenie i ja — na dziele albo bez zadnej umowy. [...] Kazdy miat jakis inny
typ umowy, na inny okres i na inne zadania, natomiast wszyscy musieli tak samo
pracowac.” (Poland, female interviewee from Europe (non-EU), scientific research,
regular migrant)

Still, interviews show that few respondents were aware of the difference between contracts
and not all of those who had signed the contract were aware of what kind of contract they had
signed. This was, for instance, the case of the construction worker required to return a
significant part of his salary to cover supposed social security and insurance premiums. In
reality, the premiums have never been paid and are not required for a contract for services
that the interviewee signed. The interviewee was misled by the employer who let him believe
that the contract was an employment contract. Other employers did not make it easy for the
workers to understand the issue either, especially when they offered a contract in Polish
only: ‘I asked what we were signing. They said it was a standardised employment contract’
[C LOHOKZO o dBOgGd;. [dd MEOL Odzd, ybtf
(Poland, male interviewee from Ukraine, manufacture, regular migrant at the time of
exploitation (work permit on basis of employer’'s statement)). This confused interviewees
about their rights, such as the right to paid sick leave, which is not guaranteed by civil law
contracts. It also happened that employers multiplied documents to sign and/or did not provide
their identification details on the contract:

‘We were given 16 sheets of paper to sign: putting our names and surnames, passport
numbers and signatures. And all blank spaces were supposed to be left blank. So that
they could fill them in. And | must tell you there was no stamp saying it was a company,
an agency of some kind. [...] | said to them that those were no proper documents. And
that X [the employer’s assistant] said it was just a formality and that they would add
stamps and everything later on.’

‘Mielismy 16 kartek papieru, zeby to tylko podpisac¢: imie, nazwisko, numer paszportu i
swoj podpis. A wszystkie takie mysIniki pozostawi¢ puste. Zeby oni to wszystko dopisali
sami. | powiem pani tak, ze nie byto zadnej pieczatki, ze to jest firma jaka$, agencja. [...]
Powiedziatem o tym, Zze nie widze, ze to, co ja podpisuje, to sg dokumenty. | ten X
[asystent pracodawcy] powiedziat, ze to tylko formalnosé, a pdzniej tam bedq i pieczatki
i wszystko.” (Poland, male interviewee from Belarus, restaurant and food services,
regular migrant at the time of exploitation (work permit on basis of employer’s
statement))

Additionally, as pointed out by a few interviewees, employers did not provide a copy of the
contract to them, or gave them only the first page which did not contain any signatures. A
separate case is the Uber driver who signed documents that later appeared to be a sort of
self-employment and provided for various financial penalties. He signed the contract in Polish
without fully understanding it. Since the contract did not contain the exact employer’s
identification details, it is difficult for him to assert his rights now (see Sections 4.2.6 and
4.2.9.).

The interviewee who had been given 16 sheets of paper to sign pointed to another problem:
the employers’ practice of offering contracts for services which specify lower salaries than
agreed in order to avoid the taxation system. In his case, these were below-the-minimum-
wage amounts of 400 zlotys on one paper and 700 zlotys on another. When asked about the
amounts and the discrepancy, the employer explained: ‘it was to avoid higher taxes and that,

once they paid lower taxes, we would get the difference’ [t o dl at ego, UOeby p3J
podat ki za pracowni k- w, [ Ue z tiyrcehs zp aid adtoks-twa,n i
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my’] (Poland, male interviewee from Belarus, restaurant and food services, regular migrant at
the time of exploitation (work permit on basis of employer’s statement)). The kebab restaurant
worker emphatically confirmed this observation. He called the contracts for services that he
used to sign at various workplaces ‘fake contracts’:

‘For the last four years, | was working at kebab restaurants. But no one gives you a real
contract. [...] There is a contract, but a fake one. | mean, | worked 56 hours [a week]
and my contractread 10.[...] The only thing you get [thanks to this contract] is insurance.
[...] Now, in my new work, there’s another fake contract. No one gives you a real
contract. [...] If this was a real contract, then he [the owner of the restaurant] would pay
a higher tax. And the owner doesn’t want to pay a higher tax.’

‘Ostatnie cztery lata ja pracowatem w kebabie. Ale nikt nie daje prawdziwej umowy. [...]
Umowa jest, tylko nieprawdziwa. To znaczy, pracowatem 56 godzin [w tygodniu], a tam
byto wpisane, ze 10. [...] Tylko ubezpieczenie jest [dzieki umowie]. [...] Teraz jak
pracuje, to tez umowa jest nieprawdziwa. Nikt nie daje umowy prawdziwej. [...] Jakby
byta prawdziwa umowa, to on [witadciciel restauracji] by wiecej ptacit podatku. A
wiasciciel nie chce wiecej ptaci¢ podatku’ (Poland, male interviewee from Pakistan,
restaurant and food services, regular migrant at the time of exploitation).

The ‘fake contracts’ do not guarantee a leave and do not accurately define his earnings, but
he agrees to them for the lack of other job possibilities. This condemns him to marginalisation
in the Polish society (see Section 4.2.9.).

Other problems mentioned by interviewees were offering contracts that contain identification
data of a company other than the one the interviewees actually worked for, offering contracts
that differ from those presented to interviewees by a recruitment agency, and forging the
interviewee’s signature under contract she had never actually seen.

5.4. Problems with accommodation. These were mentioned by participants of one half of
IDIs. The reported problems referred mainly to overcrowded rooms offered to the workers,
usually against initial agreements:

‘[The recruiter] said we [the interviewee and his girlfriend] would have a separate room.
And, in fact, at first, we lived in a corridor. They told us there was no vacant room and
we had no other option. [...] We spent there three weeks, only to be moved to a room
already occupied by six people.’

‘[Poczatkowo] byto moéwione tak, ze bedziemy mieszka¢é w osobnym pokoju [ij.
rozmowca i jego partnerka]. A tak sie stato, ze mieszkaliSmy na korytarzu na poczatku.
Powiedzieli nam, ze nie ma wolnego pokoju, ze musicie na korytarzu. [...] Tak
mieszkalismy trzy tygodnie, a potem nas przeprowadzili do pokoju, w ktérym juz
mieszkato sze$¢ osbb.’ (Poland, male interviewee from Belarus, restaurant and food
services, regular migrant at the time of exploitation (work permit on basis of employer’s
statement)).

One interviewee was expected to share a bed with her cousin: ‘they said: you are family, you
can share a bed [dzOds MC OL Odzd § OYlsgr Is@®&H MIso j dzdzed € d, a3z’ H 5 dzy
sH dzts 2 € {§Eala@dsfdmale interviewee from Ukraine, agriculture, regular migrant at the
time of exploitation (work permit on basis of employer’s statement)). After she had refused,
she was accommodated in a room where 15 people already lived. The overcrowded rooms
usually went together with the limited availability of bathrooms and toilets, since they were
shared by many people, and a complete lack of privacy. One participant of the FGI with
construction workers mentioned a situation that he had heard of when people slept in rooms
provided by the employer ‘on shifts’, meaning one group of people worked day shifts and slept
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at night, while the other group of people worked night shifts and slept on the same beds during
the day.

Interviewees accommodated at the workplace, that is, three domestic workers, a caregiver in
a home for elderly and an assistant teacher accommodated at the school premises, pointed
to specific problems related to their situation. These were, in particular, lack of privacy and/or
the employer’s expectation that they would be on call round the clock. The assistant teacher
emphasised this: her superior and the superior’'s husband came frequently to ask her to do
some work. At a later stage, the interviewee faced a problem which became extremely painful
for her and largely contributed to the feeling of abuse and subsequent depression: unwanted
sexual advances by the superior’'s husband who visited her in her room; she felt that she had
nowhere to go to avoid him. As far as the lack of privacy is concerned, one domestic worker
mentioned her room being under constant CCTV monitoring: ‘everything in this house was on
CCTV cameras, even my bed, they were watching me all the time’ (Poland, female interviewee
from the Philippines, domestic worker). At times, she was receiving phone calls from the
owners of the house asking where she was because they could not see her on the camera.
This was when, for example, she was standing behind a door.

5.5. Problems with work tasks, in particular, the discrepancy between tasks initially agreed to
and tasks actually required from workers. This was mentioned by over a half of IDI participants
and pointed out by domestic workers interviewed within the FGI as typical for their sector
(however, only one FGI participant referred to the issue in the context of her personal
experience). The discrepancy usually consisted of assigning interviewees additional work, for
instance, cleaning the company premises (offices, kitchen, canteen, large halls and hallway)
in addition to the initially agreed cooking for the company’s employees, assigning a number of
dependents, which was initially agreed to be shared for two caregivers, or working in the
reception and preparing beverages for guests in addition to initially agreed massage
treatments. Upon her arrival, an interviewee working as an assistant teacher was told by her
superior that she should in fact be at her disposal all the time, including at weekends. As a
result, apart from teaching, the interviewee performed the janitor's and accountant’s work,
supervised the kitchen and the delivery of culinary products, drove a delivery van herself, fed
and cleaned cages of birds and rabbits kept at the school premises. Moreover, the interviewee
was forced to cook food and serve her superior at her home, which contributed to her feeling
of being treated likeaslave:'s he behaving Il 0keal émr aasitawve
me from [thirdcountry]é s he was b e h’dPoland, femald inteeviewed, thisd country
national, education, regular migrant at the time of exploitation).

ke

Additionally, a few interviewees mentioned the change of initially agreed tasks for tasks that

did not correspond to their qualifications. This was the case of an interviewee employed to

perform office work who ended up performing meanial labour: packing aluminium in a

warehouse during night shifts (Poland, female interviewee from Southern Asia, manufacturing,

applicant for international protection at the time of exploitation). This was also the case of a

tiler and a welder, both required to do simple construction works below their qualifications:

‘Puttying i | did it for the first time in my life. | said | do not know how to do this. They just

showed me and said go ahead’ [z f OC dzt 9 Olsd , sts w dzO0 ftedC dzOH f jteh d
wo dz0 L dzOr w§ yd tseBdlsd. [ ] (Roland, m&leCnte®ridrgee fromo Mg , o
Ukraine, construction, regular migrant at the time of exploitation).

5.6. Problems with documents other than contract. At this point, five respondents mentioned
passports taken from them by the employer and returned after a few days or a week, only after
the interviewees had strongly insisted on the return, or — in the case of Filipinas exploited in
agriculture — the embassy had intervened [see also Subchapter 6.2.]. The Moroccan
interviewee’s passport was kept away from him all the time. According to the employer’s
deceitful explanations, it was deposited in an office examining the employer’s request for work
and stay permit on the interviewee’s behalf.
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When referring to documents, participants of four IDIs pointed to problems with work permits
that were to be arranged or prolonged by their employers. As revealed by interviews, some
seasonal workers are eager to stay and work in Poland for longer than 180 days. To achieve
this end, they need to arrange for a work and stay permit at the voivode office, containing the
employer’s statement regarding the intent to extend their employment. The work permit may
be arranged by an employer, but the stay permit must be arranged by the migrant, unless they
appoint a proxy (any person who has full legal capacity, i.e. adults and legal persons) to deal
with the issue. This gives rise to opportunity for abuse by the employer. As two interviews
show, employers offer to arrange the temporary work permits for the workers, or the temporary
work and stay permit if the migrant appoints the employer as a proxy, but they demand
exorbitant payments for that. The employer of the Ukrainian couple was very cautious in
presenting the offer. He never told them the amount of money aloud (the interviewees believed
that this was to avoid recording) and he did not respond to text messages which asked for the
exact amount. He only presented the offer in-person, writing the amount of money on a piece
of paper that he later destroyed. The couple remained unsure about the exact amount and the
form of payment:

‘| talked to people, some of them said they had requested 1,000 zlotys, others mentioned
2,000 or 3,000. | do not know how they want this payment to be made. Somebody told
me they had paid 200 zlotys in cash at the office and the remaining sum had been
withheld from their salary.’

‘Al obwanacb Cc NabMK, KOTOpble NodaBanucb Ha KapTy, BCe rOBOPSIT MO pasHOMY:
KOMY-TO FOBOPAT ThiCsi4a, KOMY-TO FOBOPWUN NPO 2 TbICAYM, KTO-TO BoobLie npo 3
roeopun. He 3Hato Kak 9TO BblMUTAETCS UK HET, KTO-TO roBopus, 4To 200 3/10TbIX OHK
JaBanu B KaHUensapuo, a ocTanbHble BbluMTanM y Hux ¢ kapTel.’ (Poland, female
interviewee from Ukraine, manufacture, regular migrant at the time of exploitation (work
permit on basis of employer’s statement)).

They did not take the offer and the employer's odd behaviour was the main reason for them
to seek assistance from an NGO in regularising their stay for longer. The interviewee who
used a similar offer from her employer paid ca. 3,000 zlotys [ca. 690 EUR] to the president of
the company and his assistant. As it was explained to her, the money was to cover future
taxes and the assistant’s work as a proxy in the procedure. However, the assistant did not
perform her duties properly, and the interviewee ended up with no papers after her 180-day
visa had expired. The fraud was the direct reason she sued the exploitative employer in court
(Poland, female interviewee from Ukraine, manufacture (meat processing), regular migrant at
the time of exploitation (work permit on basis of employer’s statement)).

5.7. The experience of threats and/or violence, which was shared and/or withessed by over
a half of interviewees. The violence usually took the form of verbal mistreatment, but three
respondents also pointed to physical abuse: one employer used to kick a kebab restaurant
worker’s shins under the bar (the interviewee believed this was so that customers would not
see the violence), the other kebab restaurant worker was hit by his employer in response to
his demands for payment for a whole day of work, yet another interviewee, a tomato picker,
was pushed by a forewoman and fell on the floor. The forewoman got angry after the
interviewee had not understood her command.

The verbal abuse usually consisted of shouting and insulting the workers, often with a

reference to their nationality: ‘He [the foreman] called us Ukrainian pigs’ [¢ © d dz' ECttO’ day'
€ O3] {Poland, male interviewee from Ukraine, construction, regular migrant at the time of

exploitation). Shouting produced a sense of insecurity and danger among workers, which

prevented them from voicing any demands:

‘To challenge her? No... Listen, before | wasn’t saying anything, | was telling her: OK,
m’aam, OK... If she was shouting at me in front of everyone, or alone... Sometimes |
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was crying, and she was just shouting. And then she said: OK, OK, | was maybe not in
a good mood, | shouted at you, OK, OK, no problem. But she was shouting at me more,
and her husband too, sometimes.’” (Poland, female interviewee, third country national,
education, regular migrant at the time of exploitation)

The problem of intimidation was also highlighted by an interviewee who spoke about her Asian
colleagues’ fear that if they protested the employer’s exploitative policy, they would have been
denied their tickets to return home (foreseen by their contracts). In a similar vein, another
interviewee mentioned threats were not even necessary in the work environment because
people felt intimidated anyway:

‘They didn’t have to threaten you there. The Ukrainians still felt like trash. So, it was all
right. There was no need. If he [i.e. the foreman] could take all his anger out, insult
people with the whole plant listening. People could tell what they were worth.’

‘Tam nie trzeba byto nawet grozi¢. Ukraincy i tak czuli sie jak smieci. Takze byto
wszystko w porzadku. Nie trzeba byto. Jesli on [tj. brygadzista] mogt sie wyzywag,
obraza¢ ludzi na caly zaktad. Czlowiek sam czul, co jest wart’ (Poland, female
interviewee from Ukraine, manufacture (meat processing), regular migrant at the time of
exploitation (work permit on basis of employer’s statement)).

Shouting and insults took extreme forms when interviewees tried to pressure the employer to
improve their working conditions and/or pay them overdue money. This was the case of the
respondent who notified the restaurant manager for whom he often provided his services
about the lack of payments, and the manager informed the employer, a middleman, about the
intervention. The insults were followed by threats:

‘[The employer] said that | was bad, that | was a stupid, fucking Belarusian. [...] And he
said that | backstabbed him [by telling the restaurant’'s manager about the lack of
payments]; that it was evil what | had done; that if the case gets to a bailiff, to court, then
I'll go with him; that he will put me in jail. And he even threatened to kill me, if this thing
goes to court.’

‘[Pracodawca] powiedziat, Ze ja jestem taki zty, Ze jestem gtupim, jebanym Biatorusinem.
[...] | powiedziat, ze ja wsadzitem mu w plecy n6z [informujgc kierownika restauracji o
braku wyptat]. Ze tak zrobitem Zle. Ze jezeli ta sprawa pdjdzie do komornika, do sgdu,
to ja pojde razem z nim. Ze on mnie posadzi za kratki. No, i jeszcze pogrozit, ze on mnie
zabije, jak cos tam trafi do sadu.’” (Poland, male interviewee from Belarus, restaurant
and food services, regular migrant at the time of exploitation (work permit on basis of
employer’s statement)).

Other interviewees who demanded payments also faced threats. As mentioned in five IDIs

covering work without contract, employers threatened migrants with reporting their work’s
unregistration, and the attendant irregularity of their stay in Poland, to the police or the Border

Guard: ‘He threatened he would call the Border Guard. We d i ¢dkmdw back then that he was

the one to be afraid of the Border Guard, not us’ [4¢ OL O dz, Yybsts fsLotsdzdls f tscGtc
[7 IBBSEHO dzgf Ld&ZOdzd L Issets omMjets, vyt dz0 MO HJ dzj
ofMmj cts, Q(Pagnd, fdzaaty interviewee from Ukraine, agriculture, regular migrant at the

time of exploitation (work permit on basis of employer’s statement)). One interviewee (female,

Ukraine, manufacture) did not refer to the issue of reporting, but instead, she recalled the

employer’s threat that he would not do anything to enable the registration of her work.

5.8. Keeping interviewees in isolation. While a few IDI participants explicitly mentioned this
problem, none of the domestic workers interviewed within FGI expanded on their personal
experience in that regard; construction workers who took part in the FGI did not refer to the
issue at all, apart from the context of inspection (see below). Those who pointed to this
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problem referred to the spatial isolation resulting from agriculture work in sparsely populated
areas and/or the sense of social isolation related specifically to work overload (see also
Section 4.2.13). No interviewee pointed directly to having been kept in isolation by force,
however, one respondent, the kebab restaurant worker with an irregular stay status,
suggested a situation of this kind by referring to the ban on establishing bonds with Arab-
speaking clients:

‘He [the employer] didn’t want me to talk to anybody. Neither customers, nor his
friends... There were his Arab friends coming to the restaurant; he’s an Arab. He didn’t
want me to communicate with his friends nor costumers so that | wouldn’t make any
friends. If | had had a friend, | would have talked with him and told him the truth [about
the exploitation].” (Poland, male interviewee from Morocco, restaurant and food services,
migrant in an irregular situation at the time of exploitation)

BF b HK . Cc?20K HK & ROWIOEHM CA# T CébFF 22T Nm@m F b/bb |
w4y 4 OF WHOHUF B , WO cblcfFh XTCH pCHO aoF b FMF

In this case, the ban was reinforced with physical violence from the employer (see Section
5.7.).

Apart from that, one construction worker was instructed by his employer to leave the site
whenever the labour inspection came. The same was suggested to a meat processing
company worker, which was one of the reasons she quit the job: ‘If someone comes, | have

to run. And where would I runinworkboot s ? You can see i mmedlakt el y t

kt oS wpadnie, tA oqdsizé uciekafi.w butach r
jestem w pracy’] (Poland, female interviewee from Ukraine, manufacture (meat processing),
regular migrant at the time of exploitation (work permit on basis of employer’s statement)).

It is worth noting at this point that although participants of five IDIs witnessed a control or
inspection at their workplace, only one of them, the construction worker instructed to leave
the site in such a case, pointed specifically to the labour inspection, that is, the inspection that
theoretically involves the monitoring of working conditions, in this context. The only participant
of FGIs who also witnessed the labour inspection confirmed the employers’ practice of
instructing the workers in that regard. From what he said, the inspections of this kind are in
fact limited to checking the legality of employment and they are conducted only at big
construction sites. Since the inspections are announced beforehand, employers warn
unregistered workers about them and the workers do not show up at work on designated
dates. It needs to be added that this interviewee did not see any good in such inspections. In
his view, their only outcome is that the workers are deprived of earnings when the inspection
is conducted (see also Subchapter 7.2.).

The remaining four IDI respondents mentioned a Border Guard control to check if the
interviewee was staying at the address she provided in her documents, a Border Guard control
conducted after the exploitation was brought to their attention by the interviewee’s friend who
had escaped the workplace, an inspection from the sanitary-epidemiological station in a meat
processing company, and frequent financial audits (mentioned by the interviewee working in
scientific research). Three of the respondents emphasised the ineffectiveness of controls or
inspections of this kind. The interviewee who witnessed the Border Guard control that followed
her friend’s report (female interviewee from the Philippines, agriculture) did not have the
opportunity to speak with the officers (she was interviewed by the Border Guard only later,
due to the involvement of the La Strada Foundation — see Subchapter 6.3.; the interviewee
did not refer to whether other workers had a chance to speak with the officers); apart from
that, she did not see any result of the control, since the business was still run at the time when
the interview was conducted. The interviewee from a meat processing company suggested
that the company’s management had known about the planned inspection earlier, and they
had prepared to play the perfect employer in front of the inspectors: ‘They are all smiling. They
gave us white clothes. Everyone had masks on their faces. Before that, we cleaned up for two
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days’ [On i s N uSnWyedalnii icam bi age ubmasknnadwarzadhis zy s cy
Przedtem przez dwa’] (Batand, fenmle zifervievieg Sromy Ukraine,
manufacture (meat processing), regular migrant at the time of exploitation (work permit on

basis of employer's statement)). The management took back the clothes and masks from

workers as soon as the inspectors left. The interviewee who withessed the audits pointed to

their focus on documents without taking into account the real workers’ experience:

The problem is, the documents check out. Nobody talks to people, no one asks them
what they are really doing. The documents check out, there’s no overtime, employees
with permanent contracts sign in every day. Everything is perfect there. Will anybody
inspect my office and see my window is missing? That would be nice, that’s what needs
to be done. But I've never seen an inspection like that.’

‘Problem jest taki, ze w papierach sie wszystko zgadza. Przeciez nikt nie rozmawia z
ludzmi, nikt nie pyta, co tak naprawde robig. Wszystko sie zgadza w papierach, nie ma
nadgodzin, codziennie pracownik sie podpisuje, jak ma umowe o prace, ze jest w pracy.
Czyli tam sie wszystko idealnie spina. Kontrole — co, mieliby przyjs¢ do mojego biura i
zobaczy¢, ze ja nie mam szyby [w oknie]? To by byto fajne, to by mi sie przydato. Ale
takiej kontroli to ja nigdy nie widziatam.” (Poland, female interviewee from Europe (non
EU, scientific research, regular migrant).

5.9. Seven out of eight IDIs that covered the use of services of a recruitment agency or a

recruiter revealed some forms of abuse already at the recruitment stage. These involved an

exorbitant commission: between 250 EUR and 500 USD in the case of Ukrainians — ‘They
charge us 500 USD per trip. [ €] That és how much
but they want the money. A Y owant to go to Poland, then pay.6 [On i od nas DbiorN |
USD za wyjazd [é]. To tyl e kos zcthugNe .piTéoCikdazez.y ,
do Pol s ki.j] (Polamd, fergatel interviewee from Ukraine, manufacture (meat
processing), regular migrant at the time of exploitation (work permit on basis of employer’s
statement))— and ca. 3,000 EUR in the case of Filipinas, as well as arranging visas based on

false documents and/or directing workers to exploitative employers (see Section 4.1.4.). The

latter was also experienced by one participant of the FGI with construction workers.

About one half of IDI participants mentioned their attempts to challenge the employer at
some stage of their employment relationship. The interviewee whose services were
outsourced by his employer to restaurants demanded proper treatment on various occasions.
First, he requested a signed contract, then for a lighter workload and payment of wages due.
He was initially misled into thinking the contract would be signed and money would be paid.
Subsequently, he was ignored and, finally, after he intervened with a restaurant manager, he
was insulted and threatened (as described in Section 5.7.). The employer finally paid the
interviewee the money, but in an amount lower than had been agreed.

In the vast majority of cases, an interviewee’s confrontational attitude towards an employer

did not bring any beneficial results. Employers typically threatened the workers in various

ways, usually by mentioning to bring the work without contract to the attention of the police or

the Border Guard (see Section 5.7.). In situations covered by three IDIs, those challenged

about payments simply fired the workers: ‘I finally said the rate should be higher, 12 or 13

Zlotys per hour. Then he [the employer] told me: you, go and find a job elsewhere’ ['W k o (Ec u

powi edzi agem, Ue stawka powinna byl TewtEdyana: al bo
[ pracodawcal] powi edzi g {Poland, ynalesirewvieveeg from iPakistan, pr acy
restaurant and food services, regular migrant at the time of exploitation); ‘We calmly asked for

the money we [bat]de [theeethploydr]é&did we have 15 minutes to pack our stuff.

[ é He would not tolerate any rebellion here’] [ ¥ MisOdzd M S ts2 dts ctsotstedIs!
HOdz dz0d3 tOfMmMmydls [ é], [ desestdpr H Odz2 Jdz0d3z dzIS s ol didfstk 0 dai
H j to )’ dRBland, female interviewee from Ukraine, agriculture, regular migrant at the time of

exploitation (work permit on basis of employer’s statement)).
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6.  Asking for help: v ictim support and access to justice

Number of Number of focus
Experience of seeking help interviews group participants
Seeking help from organisations /| 9/20 0/12
institutions
Reporting to the police 1/20 0/12
Contact with the Border Guard after | 4/20 0/12
exploitation comes to their attention
Involvement in civil court proceedings 2/20 0/12
Involvement in criminal proceedings 4/20 0/12
Awareness of rights at the stage of | 9/20 N/A (not asked)
conducting the interview
Satisfaction with organisations’/institutions’ | 11/11 N/A (not asked)
treatment (apart from the police) among
those whose situation came to their
attention
Satisfaction with current situation 4/20 N/A (not asked)

Seven interviewees did not ask for help anyone from outside of the situation of exploitation.
Participants of four IDIs decided to rely on social networks: one sought assistance from a
Polish friend, and three — from friends of the same national group or members of Facebook
groups for foreigners residing in Poland. Respondents of nine IDIs who reported their situation
to an organisation or institution other than the police or the Border Guard chose their countries’
diplomatic institutions, NGOs and the Trade Union of Ukrainian Workers in Poland, that is, the
only Polish trade union that deals specifically with migrants. Virtually all were satisfied with
how they were treated by representatives of these organisations/institutions, but the majority
disclosed a significant level of ambiguity when assessing their current situation. The only
interviewee who reported the exploitation to the police had a negative experience in that
regard (Poland, male interviewee from Ukraine, construction). The situation of participants of
four IDIs came to the attention of the Border Guard. All had rather positive experiences with
their treatment. In all of these four cases, criminal proceedings against the employer had been
initiated; they were still ongoing at the time of conducting interviews.

Out of the FGI participants, none had a personal experience of reporting exploitation to any
organisation or institution. In their comments on the issue, both domestic and construction
workers focused on providing reasons for not reporting labour exploitation to anyone, they had
some difficulties in reflecting on factors enabling people to ask for support, and for the lack of
personal experience in that regard, they seemed somehow annoyed with questions related to
how people are typically treated by organisations or institutions to which they report their
problems. Where relevant, insights from them are included in the analysis below.

6.1. Reasons for not reporting

6.1.1. Reasons for not seeking assistance from any organisation or institution

When referring to reasons for not asking anyone for help, five out of seven IDI respondents

pointed to the lack of knowledge of whom to contact about the problem: ' We di dnét ask |
help] because we didn tt&know whomtoask’' [\ 4 tBtOh Odzdfy! [ L O § sdsh+ s ],
dZzO Istsls dstsdzd dals d3r  dzi L dz@ (Rdland, iema® intervieav@dsrgris Ukimitie,

agriculture, regular migrant at the time of exploitation (work permit on basis of employer’s

statement)). The remaining two interviewees did not believe that requests for support or
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reporting the exploitation to anyone would bring any result. In their accounts, both focused
on explaining structural factors that lead to widespread exploitation in subsectors of economy
they represented: kebab restaurants and scientific research (see Section 4.2.9.). They offered
a view that even if they brought their problems to light, but stayed in their subsector — either
for lack of choice, or for other reasons, such as the hope for intellectual self-development —
the only prospect for them would be to change one exploitative employer for another. While
the kebab restaurant worker seemed slightly confused about related questions and did not
have anything to add at this point, one interviewee (working as a scientific researcher)
expanded on specific barriers for reporting exploitation to any institution, especially a state
one. As she explained, she would not be credible to them, because she does not have any
proof of the exploitation, such as the record of overtime work; she is not from Poland (Europe
— non EU country) which makes her vulnerable to distrust by default; the institute that she
worked for is a prestigious employer; and in Poland, there is a widely shared view that scientific
researchers do not have much work to do. Apart from that, she was not able to calculate
overdue money, and she was afraid that in case of any proceedings against the employer and
summoning witnesses there would be no one to support her claims: her colleagues agree to
exploitation and take it for granted, which is a part of the ‘labour culture’ in scientific research
in her view (see Section 4.2.9.).

The five interviewees who mentioned lack of knowledge of whom to contact provided further
reasons for the lack of any action in asking for help and reporting. Two pointed to the lack of
knowl edge of wdbotkfermake fromrUkrgirte,tagriculture), including of whether
it is lawful not to offer a contract. Both declared that it was only after they had left the job and
undergone a training on workers’ rights provided by an NGO, that they became ready to report
their case to someone:

‘We didn’t report it to anyone. We didn’t know our rights. Now, after we met some people,
some time passed and we found out more about our rights, we consider reporting this
situation.’

‘Mbl HMKYAa 1 He obpaluanuck. He 3Hanu ceomx npas. Cenvac Korga Mbl y)Ke HEMHOXKO
pa33HaKkoOMUNUCb, BPeMS MPOLUMO, Hayanu y3HaBaTb, TO Y€ 3agyMblBaeMcs 4Tobbl
xanoby Hanucatk’ (Poland, female interviewee from Ukraine, agriculture, regular
migrant at the time of exploitation (work permit on basis of employer’s statement))

Two interviewees mentioned the language barrier, and all five — the work in isolation as
factors that thwart reporting. Two referred to the spatial isolation, that is, work in agriculture,
in an area where there were no people, not to mention any organisation or institution, to reach
out for help, and the exploited workers had no money to travel anywhere in search for support.
Four referred to social isolation: a kebab restaurant worker mentioned the lack of emotional
support from anyone, and three seasonal workers pointed to work overload in this context.
One of them added that even in the new job, which she did not consider exploitative, she
worked 12 hours a day, six days a week, which made it difficult for her to contact any institution
about her previous experience (female from Ukraine, agriculture). Another, a caregiver in a
home for elderly, mentioned the combination of the workload with her deteriorating health

condition as a result of the exploitative work: ‘| was wor king, that 6s al
was, I di dndt t hi nk Istrbggledtwithamy pealth pprobiemse [IPs @rastu [ € ]
pracowagam. Tam tak bygo w tej pracy, Ue nie

ztym,j ak sobi e por ad ZiPbland, femalermtewidwesfrmwin Bkmaine, elderly
care, regular migrant at the time of exploitation (work permit on basis of employer’s
statement)). As far as the mental focus on actions other than reporting is concerned, one
interviewee explicitly stated that it prevented her search for justice after leaving the
exploitative employer from the agriculture sector: at that time, the priority for her was to
find a new job without losing time and energy for anything else. A domestic worker who
referred specifically to the police at this point made the same claim: her focus on finding a new
job added to the fear of her former employer (see below) and resulted in the lack of reporting.
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When reflecting on reasons for not seeking help from anyone outside of the work context, one
interviewee pointed additionally to the hope that he would somehow deal with the situation

on his own and make the employer pay him overdue money (which was his main concern).

By asking a manager of the restaurant for help, he had finally attained his end, but he received

less money than agreed and the payment was preceded by insults and unlawful threats: the
employer mentioned killing the interviewee if he reported the exploitation to any institution (see

Section 5.7.). Only two interviewees (female, agriculture and male, construction, both from
Ukraine) pointed directly to threats from the employer when presenting reasons for not
reporting the ongoing exploitation to anyone: ‘Back then he threatened us, he said he would

contact the officials before we do and they would deport us. So, we did not report it to anyone’

[1 O BSEHO LOfEcOdd, Uyt Bd @ty jls BBtOIdIS! MW  j to:
dL MisteOdz . 1 sL ssdsz  d3r dzd § @Peladd, ffmaldz jnterseaveeCifor® dzd fr) !
Ukraine, agriculture, regular migrant at the time of exploitation (work permit on basis of
employer’'s statement)). Accounts from other interviewees threatened by their employer
strongly suggest, though, that the threats, especially those referring to deportation, and
resulting intimidation did contribute to their inaction.

Intimidation was explicitly mentioned by a domestic worker who asked her friends for help.
She was searching for a place to stay for a few days after she had left her employer, a family
constantly watching her on CCTV cameras, and the friends offered her support. She also
informed the La Strada Foundation about her mistreatment, since she had already been in
touch with the organisation in connection to her previous experience of exploitation and related
investigation into trafficking in human beings. However, she did not want La Strada to
intervene, because she thought this might become dangerous to her:

‘| didn’t want to make it very big because... | was afraid, they [...] have guns all over the
house and they are shooting. When | was still working there, they would tell me, for
example, “Go inside the house because we will be practicing shooting now”. They are a
very scary family.” (Poland, female interviewee from the Philippines, domestic worker).

The remaining three IDI participants who reached out for help to private persons — a Polish
friend or members of Facebook groups for foreigners residing in Poland — did not additionally
inform any organisation or institution about their problems. The Polish friend, a former
employer of the interviewee’s mother, a domestic worker, was effective in exerting pressure
on the interviewee’s employer from the cosmetic services sector to arrange the work permit
and sign a contract with her. At the time of the interview, she believed the friend would be
equally effective in dealing with her current problem: the lack of payments for sick leave. Out
of the remaining two interviewees, one received support via Facebook. It consisted of
providing some information about workers’ rights that she later used when terminating her
exploitative work as a massage therapist in a luxury hotel. The information was provided to
her by a private person of the same national origin — a Filipina married and settled in Poland
who provides various kinds of advice to other Filipino nationals living there — in response to
her post. While no Facebook group can be considered a promising practice per se (which is
exemplified by the other interviewee who sought help via the social network but did not receive
support — see below), this case points to the importance of self-help migrant initiatives in
dealing with labour exploitation. At the time of the interview, the Filipina did not consider
reporting the exploitation to anyone else, because she was afraid this would make her
obliged to stay longer in the country which she could not do: she had only 30 days left to
stay after her contract had finished, she had already booked her return ticket home, she had
no place to stay and no job, and she simply missed her family after more than two years away
from them. After the other interviewee’s Facebook post had remained unanswered, she gave
up on the idea of seeking help or reporting the exploitation to anyone: she faced a language
barrier, felt alone, depressed and humiliated by the sexual harassment that she had
experienced (see Section 5.4.), and she did not have anyone to turn for assistance. It was
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only at the time of the interview, half a year after she had quit the job and gone back home,
when she considered taking legal action against the employer.

Furthermore, some of those who had reported their problems to an organisation or institution,
commented on reasons that prevented them for seeking assistance sooner. They pointed to
the above-mentioned problems, in particular, the lack of knowledge of whom to contact
(mentioned by three interviewees). As they further explained, their focus was on money, so
if the employer paid them, they were afraid that any action against them would result in losing
the job and regular income (two interviewees). If the employer did not pay, they were still
hoping for money. One seasonal worker was bound to her employer in an additional way: the
employer promised to arrange the work and stay permit for her. It was only after the
interviewee’s visa expired and she realised that he had deceived her, when she started to
seek assistance.

FGI participants referred to the majority of the above-mentioned factors that prevent seeking

assistance from an organisation or institution. Rather than adding new ones, they expanded

on specific issues raised by IDI interviewees. What they strongly emphasised was the

migration strategy that applies in particular to short-term migrants and results from a difficult

financial situation, which involves a greater focus on earnings than on working or employment

conditions (see Section 4.1.1.). They referred to the fear of losing the incomes: ‘peopl e [ é]
aresimplyafraid because there are problems now in Uk
cent [z Hd [ €] ftesfists BsWismy, { tsiEBH toustslzjdd ufS 4 G ds,
MO Ismw L O ¢ O dasud gréup I gaicpend. As two construction workers

additionally noticed, the exploited migrants who are still paid, would not like to devote time to

seeking help because, for them, skipping even one working day means losing money they

could earn on that day. Several construction workers also expressed their disbelief in the

efficacy of organisations or institutions where one could seek assistance. While they did not

elaborate on the issue, it may be concluded from what they were saying in other parts of the

discussion that their lack of belief was related to both their realistic assessment of specific

employment relationships in the construction sector where the workers’ exploitation is

widespread (see Section 4.2.9.), and their lack of trust in the effectiveness of the institutional

protection of workers’ rights in Poland (see Section 4.2.15.) (focus group 2).

Domestic workers explicitly referred to the specific situation in a sector of the economy they
represented. As one respondent noticed, since, in this sector, the work is performed in
isolation, there would be no one to confirm the exploited person’s claims against her employer
and it would be extremely difficult to prove the exploitation:

‘If they work at a factory, a meat factory, for example, where there are a lot of such
people [other employees], then it will be easier for them to prove abuse comparing to a
domestic worker.’

‘Ecnn oHm paboTaloT Ha KakoM-To 3aBoge, habpuke (MACHOM, HanpuMep), r4e MHOro
Takux nogen, K KOTOpbIM MIOX0 OTHOCATCH, TO UM nerye GyaeT gokasaTtb, YTO K HUM
NOX0 OTHOCSATCS, YEM YESTOBEKY, KOTOpbIN paboTaeT B AOMALLHEM XO3aNCTBE’

(focus group 1, female, domestic worker).

Apart from that, domestic workers pointed to the lack of knowledge of whom to contact,
and this was the only issue that came up, without probing, in answer to the moderator’'s
guestion on factors that stop people from asking for help. Discussion participants not only
agreed that this is an important factor preventing people from seeking help or support, but also
exposed their own lack of knowledge in that regard. What came up as a result of the interaction
between respondents were also doubts if there are any prospects in asking for help for an
exploited person who works without contract. While one participant expressed the view that
even a person in such a situation may assert their rights, her discussion partner did not agree:
‘What are human rights when you have novalidd o c u me nt s abouwt to eaepbrted?
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Your humanrights endrightthere’['c € 00 O dztHdded, Stdzd E IsjBJ HTES
' sjBj HJftlskzels: . [Is °](forugrouf b Oo © ftcOo O Iso s’

It needs to be added at this point that when answering questions about asking for help,
domestic workers drove the discussion towards seeking assistance not from any
organisation or institution, but from private persons. One of them pointed to the strategy that
also came up within the IDIs, which is to turn for help to Polish nationals, including former
employers, or other members of migrants’ social network: ‘We [migrants] always helped each

ot her . I have family in Poland. When dskdnyose my
institution or authorities for help’ [Md L Qe Hd Htke HEkck {306 Odd.
] sdzr b ssdzd L Odzdh O¢ fy! BJlL tetsB tsis d, sts sk &
Lo jtolsO' d@i3tsfy! , H & ]x{fasus dgdup 1) Mored@etz theydperceived possible help

not in terms of asserting rights infringed by an exploitative employer, but rather in terms of
emotional support, both when the exploitation is still ongoing and when they have already quit
the exploitative employment, and/or securing basic needs, such as a place to stay, and
providing assistance in search for a new job after leaving the exploitative work. As is evident
in the quote, they seemed to believe that these needs may be better addressed by members
of their social network than any organisation or institution. Hence the discussion’s focus on
social networks and possibilities to use them rather than the institutional setting for dealing
with cases of labour exploitation. Accordingly, one domestic worker pointed out that the lack
of such a network might be a barrier in seeking help for the newcomers.

6.1.2. Reasons for not reporting exploitation to the police

When referring to reasons for not reporting the exploitation specifically to the police, three IDI
participants who had worked without contract strongly emphasised the fear of deportation:

‘How can | go to the police? They can ask me “Where do you live?” — and | don’t have
any documents that confirm my residence. “Where do you work?” — and | don’t have any
employment contract. | was just afraid that I'd be found guilty in this case, that I'd be
deported to Belarus even. If this happens, I’'m forbidden from entering Poland for at least
three years.’

‘Jak ja moge pojs¢ na policje, gdy oni mogg mnie zapyta¢: a gdzie pan mieszka? — nie
mam zadnych dokumentéw poswiadczajgcych, gdzie mieszkam. A gdzie pan pracuje?
— nie mam zadnej umowy pracy. Po prostu batem sie tego, ze to ja bede winny w tej
sprawie. Ze ja bede w tej sprawie nawet deportowany do Biatorusi. | wtedy bedzie
zakazany wjazd do Polski na trzy lata co najmniej.’” (Poland, male interviewee from
Belarus, restaurant and food services, regular migrant at the time of exploitation (work
permit on basis of employer’s statement)).

Those who worked under a contract were not devoid of fear, either, especially if they had a
visa or stay permit that tied them to the employer. Generally speaking, they were afraid of
bearing consequences of reporting that would be much more problematic for them than
for the employer. One interviewee working as an assistant teacher was afraid that during the
report to the police, the fact that she was assigned tasks that extended far beyond her work
permit and the employment contract would have come to light. The discrepancy between the
actual work and what is written in the documents might have resulted in questioning her stay
permit. Apart from that, she was afraid that if she had gone to the police, her superior and the
superior's husband would have treated her even worse and the superior would have put the
blame for sexual harassment from her husband on the interviewee. The fear of even worse
treatment from the employer was also a barrier to report the exploitation to the police in the
case of the Ukrainian couple who had a contract signed with an employment agency. They
were afraid that their superiors at the workplace would be even more hostile to them, and the
agency would find a way to accuse the respondents of something in response to their action:
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‘| think the agency will find a way to make us guilty of everything anyway’ [W H & &3O ¢ Yls ts
WdtedsO dzO2HjIs 9 0OtedOdzls, vylstse ' ’'yHojthegelseasonkz@ey ddd dzts o Ols
not even think of reporting their situation to the police before finding a new job (at the time of

the interview, they were still working under exploitative conditions).

Those whose stay in Poland did not tie them to any employer could not see reporting to the
police differently than in terms of a problem, either: 1  d i d n édo towha mpolice. What
for? | have too many problems already’][c dz2j r~rBIsJ 2O dHIsd o f§ftddyds. 10
sO¢ d3dzts ¢ s '] {Poldnd, degnale interviewee from Asia, cleaning services). While this
interviewee, just like another one, was mainly afraid of the language barrier at a police station,
yet another interviewee was afraid of worse treatment on the ground of her foreign

background: ‘I di dnot know what it would be |ike; | di
when it comes to foreigners you never know how itwillend’'[ni e wi edzi agam, | ak 't
Uebymp: -jfani e ] nie miadga winkszych probl em} w, bo

(Poland, female interviewee from Ukraine, cosmetic services, regular migrant at the time of
exploitation). The Uber driver, in turn, was afraid that since his contract appeared to be legally
guestionable (it did not contain full identification details of the company that had employed him
and its legal representatives), he would be the one charged.

The lack of trust in the police, already visible in comments presented above, was strongly
emphasised by a seasonal worker who, at the time of the interview, was still struggling with
regularising her stay status after she left the exploitative employer. She perceived police as
part of a broader complex of state institutions. Based on her experience with the Office for
Foreigners and the Social Insurance Institution, she saw them as not always willing to help a
foreigner, even if the foreigner tries to speak Polish.

Two interviewees pointed to an additional problem: they doubted whether the police is the
appropriate office for labour law and employment relationship related complaints. At this

point, one mentioned the relatively low gravity of problems that she had experienced:
‘Nobodly@ast en me or threaten me really. So, i f
are the matters for the labour inspectorate rather than the police’ [[Ni kt mni e ni e p
nie grozig Walkcnaprcawidn. jeUeli jNUsptawymy Sk
zajmuje sifn inspekcj & (Aoland, dgmale isteviewee fromi Ukraine,o | i
scientific research, regular migrant). The other drew on her knowledge of what falls under
police jurisdiction in her country and assumed the situation is the same in Poland:

| \
bi ¢
gmy
j a

0
a
c]

‘In my country, there are two types of crimes — criminal and administrative. We are used
to reporting only the criminal cases to the police. If the employer does not pay me my
salary, | would go to court to solve this problem, not to the police office. It is not the way
to go. [...] There is no need to report the situation to the police, they will not register the
file.’

‘Y Hac ecTb pasHMua — YrofloBHble MpaBOHAPYLUEHUS W  agMUHUCTPATUBHbIE
npaBoHapyLeHus. Mbl NpMBbIKNM o6palaTbCsi B Criyvae YronoBHbIX NpaBoOHapyLUEHUI
B nonuumto. Ecnun 661 goma mHe paboTtogaTens He BbinnaTtvun 3apnnaTty, s 6bl pewwana
Takyto npobnemy B cyae, HO He Obino 6bl 06paLLeHnsa B NONMUMIO. TO HE HaAo, 3TO He
TOT NyTb, KOTOPbLIM Thbl naewsb. [...] B nonvuuio obpalwatbca He HAago, TaM HUKTO U He
npurmeT aTo 3aasneHue.’ (Poland, female interviewee from Ukraine, agriculture, regular
migrant at the time of exploitation (work permit on basis of employer’s statement))

It is worth noting that while neither interviewee considered herself a victim of serious rights’
violation falling under the interest of the police, the interviews strongly suggest that both
experienced labour exploitation covered by the Criminal Code (malicious or persistent
workers’ rights infringements and/or endangering the worker’s health and safety).
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FGI participants confirmed IDI respondents’ experiences and virtually all their observations

related to barriers in reporting exploitation to the police. Both construction and domestic

workers pointed to the prevalence of work without contract in their sectors of the economy and

emphasised the fear of being obliged to leave the country as a result of the report. In their

view, only a threat to life would make people go to the police: ‘Nobody will go to police if there

is something not right with the documenteés pé]
threat to life. Everybody avoids the police’ [{ ' "lsts dzj § ' HJ o ftsdz' y' ¢, wgh
HEC @) dsOdsd. [€e] 1 OxJ o MBisOedti]iipdly D yal @.. ms'tseQ
ff s dz] (fptus group 1). One construction worker expressed disbelief that a report from a

migrant performing unregistered work would be taken:

‘I won’t go to the police if | don’t have any documents. | don’t even have a registration, |
don’t have a confirmation from any hotel that | live there, nothing. They will ask
immediately: what’re you doing here? How can | complain?’

‘He migy B nomiuito Xanitucd, SIKWO He Malt AOKYMEHTIB HifkMx. A HaBiTb Hige He
3amMenbaoBaHUNM — Hi rotento, Hivoro. Ogpasy 3anuTatoTb, WO TN TyT pobuw. Ak s nigy
xanitnca?’ (focus group 2, male, seasonal worker)

FGI participants mentioned additional problems resulting from the report. They particularly

referred to the loss of a job: ‘if anyone goes to the police to make complaints, they have to

understand that they have already said goodbye to that job’ [[j fdzd yj dztse j & ftdhy
f sdzd yds Y Odztseo Ols+ v, sts dz HBdy jdz ¢ tsded BOIS! Yy ls
i 1 tc ON Hfddgs'group 1). Furthermore, they themselves revealed a distrust of the Polish

police, and, more specifically, lack of belief in police officers’ help-oriented attitude towards
migrants: t he maj ority [ of of ficers] donét cdre abo
[B" dz htsfls”’ His dzO i3] dif tzd§ QaeC)(fmigfis ‘group 1)tsHenally, dne domestic

worker expressed the opinion that the police do not deal with cases of labour exploitation:

They can send you away to other departments tha
can do because the police does not deal with suchissues’[1{ Of t@o dilsd o wCd2fMm! o' H
Bsy d20 Lo jtedzzlsdmw. Aj ‘Hdzi, Pt otsded dBsy ks, Istsdil
L 02 d30 " '[fodygvgroup 1).

6.2. Reasons for reporting and factors enabling victims to seek support

Although almost all IDI participants worked in very poor conditions (see Section 5.2.), in none
of the cases were poor conditions alone the direct reason for why they decided to look
for help. The same applies to the lack of contract, problems with work tasks or
accommodation offered by the employer, the experience of threats and violence, and the work
in isolation. The assistant teacher who sought advice from members of a Facebook group for
foreigners residing in Poland did it not only because she was assigned tasks that far exceeded
initial agreements, but also because she had been sexually harassed. After no one had replied
to her post, she gave up any further search. Other interviewees who limited themselves to
writing a post on Facebook (one interviewee) or asking friends for help (two interviewees)
received the basic support they needed and resigned from any further action. In no case did
the support concern any singular problem of those enlisted at the beginning of this section.

There were two direct reasons for seeking assistance from an organisation or an institution,
and these were: the lack of payment or payments much lower than agreed (six IDIs) and
problems with the stay permit linked to the employment relationship (two IDIs). Additionally,
the two Filipinas exploited in agriculture contacted their embassy about passports taken from
them; they also turned to the embassy for basic assistance when leaving the workplace. The
fact that in six cases it was only the lack of (agreed) payment that made the interviewees ready
to fight for their rights with the help from outside is strictly related to the migration strategy
described in Section 4.1.1. which prioritises maximisation of income over any other issues,
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such as working conditions. One interviewee sought assistance in getting overdue money and
reinstating her as an employee of the company from which she had been fired. It needs to be
added, however, that her readiness to continue exploitative work related not so much to the
short-term migration strategy (she had refugee status and was a permanent Polish resident),
as to the difficult access to the Polish labour market, which makes it nearly impossible for her
to find any other job (see Section 4.2.11.). Among our interviewees, asking for help did not
seem to depend on the duration of their expoitation.

One interviewee was so determined to get the overdue wages that he did not even consider
leaving Poland after his stay permit had expired. He decided to fight for his rights in spite of
falling into irregular stay status:

‘| came here to earn money and | have been cheated. | no longer care if 'm here legally
or illegally, | just want to punish this company and take the money | earned. Even if it's
only a part of it, | want to take it.’

‘1 npuexan cioga 3apaboTtaTb AeHer U MeHsi obmaHynu. I MHe yxe BCE paBHO:
neranbHO-NM 51 HAXOXYCb 34E€Cb, WM HEeneranbHO, 51 XO4y Hakas3aTb 3Ty hupmy un
3abpartb cBou 3apaboTaHHble OeHbrn. XOTb 4YacTb, HO Xo4y 3abpatb.’ (Poland, male
interviewee from Ukraine, construction, regular migrant at the time of exploitation (work
permit on basis of employer’s statement)).

This interviewee was an exceptional case; as described in Subchapter 6.1., more often than
not migrants are afraid of irregularity and this fear constitutes a barrier for them to report
exploitation to anyone. As mentioned above, in two cases, the anticipated or actual problem
with the stay permit was the direct reason for why interviewees sought assistance. The
Ukrainian couple was confused about their employer’'s demands for money for changing their
seasonal status to a longer work and stay permit and they supposed these demands were
unlawful. The other Ukrainian worker was deceived by the employer who had promised to
arrange a work and stay permit for her (see Section 5.6. for both cases). Following advice
from the Ukrainian consul, she filed a lawsuit against the employer in court. At this stage, she
decided to fight not only for the money for the permit unrightfully taken from her, but also for
withheld payment and compensation.

About a half out of nine IDIs that covered contacting an organisation or institution reveal that
it was difficult for the interviewees to find out whom they should ask for help; participants
of two IDIs indicated this as the main problem in seeking assistance. Three interviewees
mentioned googling the organisations they approached for help. Participants of the next two
IDIs asked diplomatic institutions for help — the Embassy of the Philippines and the Ukrainian
consulate — since this was the only solution that came to their mind at the moment. In the
Filipinas’ case, the idea to contact the embassy came from the interviewee who had faced
some problems with an employer when working in Malaysia before. Because she had already
had a positive experience in approaching the local embassy of the Philippines for help, she
was convinced she could do the same in Poland. However, the Filipinas were afraid of a violent
reaction from their managers or the confiscation of their passports and other belongings.
Therefore, the most difficult thing about asking for help for them was the need to keep it secret,
for example, by calling the embassy when the managers were not present, or planing the
escape from the workplace secretly. Also, they were not familiar with the transportation system
and did not know how to reach any larger city from where they could take a train to Warsaw;
they were eventually assisted by a Polish lady met by accident who explained them how to
manage the transport. A prior positive experience with specific organisations drove the next
two interviewees to contact these organisations for help. In both cases, the organisations had
previously dealt with their applications for international protection (one interviewee had
received refugee status, and the other one, after a few years of struggle, had used the
opportunity to regularise her status under the 2012 abolition). Finally, two interviewees
followed advice on whom to contact from Polish members of their social network: a friend or
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wife. It is worth noting that the interviewee who had first approached the Ukrainian consul was
further guided by a Polish friend, as well. The friend advised her on whom to approach at the
stage of filing the lawsuit against the employer.

The above suggests that the following factors facilitated finding out whom to contact for

help: access to the Internet and the ability to effectively use it (as was the case for three

IDIs), previous experience of seeking assistance in solving employment-related or
administrative problems (three IDIs), and a social network in Poland (three IDIs). Additionally,

one interviewee, drawing on her case, emphasised the importance of personal
characteristics that facilitate seeking assistance. On the one hand, she pointed to her

extensive communication skills enabling her to build the social network that she could rely on:

‘I am kind of a communicative woman. There will always be friends. Well, | asked around.

Despite the fear, | had to report somewhere’[J a j est em t ak N ko bZaeszeN k o mun
sifn znajdN znajomi. No, [ ja pytaganm).(Polsidmo st r ¢
female interviewee from Ukraine, manufacture (meat processing), regular migrant at the time

of exploitation (work permit on basis of employer’s statement)). On the other hand, several

times during the interview she emphasised the sense of dignity and the need to do well in the

eyes of her daughter that made her determined to keep searching for assistance and fighting

for her rights:

‘| always had a sense of dignity. And no one can humiliate me, cheat me. [...] | can’t
return to Ukraine a loser. | have a child who believes in me. [...] | can’t come back with
my tail between my legs. No way. It's not me, not my character. I'm a winner.’

‘Zawsze miatam poczucie godnosci. | nikt nie moze mnie ponizy¢, oszukaé. [...] Ja nie
moge wroci¢ do Ukrainy przegrana. Mam dziecko, ktére we mnie wierzy. [...] Nie moge
dopusci¢ do tego, zeby wroci¢ z podkulonym ogonem. Nie ma mowy. To nie ja, nie mdj
charakter. Ja jestem zwyciezcg.’ (Poland, female interviewee from Ukraine, manufacture
(meat processing), regular migrant at the time of exploitation (work permit on basis of
employer’s statement))

FGI participants had some difficulties in reflecting on reasons for reporting and factors that
facilitate seeking assistance from an organisation or institution since none had a personal
experience in that regard. As mentioned in Subchapter 6.1.1., domestic workers focused on
factors facilitating seeking support from private persons, hence they emphasised the
importance of a social network that an exploited person can rely on. Two speculated that the
social network involving Poles might be helpful in reporting exploitation to an organisation or
institution (focus group 1). Construction workers strongly confirmed the pattern that emerged
from IDIs: the fact that as long as the exploited workers are paid they will not seek any help in
solving their work-related problems. In their view, what facilitates reporting are: regular stay
status in Poland and work under a contract (mentioned by one participant of the discussion),
as well as the knowledge of whom to contact (mentioned by two participants). As far as the
last of those is concerned, one construction worker specified expectations that one would have
from those contacted, either private persons or representatives of an organisation. In his view,
the most needed support would be to make a phone call to the exploitative employer in Polish.
Thus, as he suggested, the exploited person would get much more value from an informal
intervention than from the possible legal action against the employer (focus group 2). Accounts
of at least two IDI participants confirmed this suggestion (see Subchapter 6.3.).

6.3. ) 1 OAOOE A x A AcOd askirg foAhelE A

Since no FGI participant had the experience of asking any organisation or institution for help,
this section discusses findings from IDIs. In the first step, the interviewees approached
NGOs providing legal assistance to migrants (five IDIs), the Trade Union of Ukrainian

Workers in Poland (two IDIs), and diplomatic institutions (two IDIs). Two of those who
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contacted NGOs in the first step were later referred to other NGOs, and one interviewee was
referred by the trade union to lawyers of our organisation at the interview recruitment stage.
One IDI out of the two covering diplomatic institutions involved the consul's specific
recommendation to file a lawsuit against the employer. The consul did not refer the interviewee
to any support organisation though, and the interviewee found an NGO of this kind with a help
from her Polish friend. The other IDI was with the Filipinas exploited in agriculture. They
approached their embassy twice. For the first time, it was in connection with their passports
being taken by the employer right after they had arrived. The embassy intervened by phone
call and the employer returned the passports. For the second time, they contacted the
embassy when they were about to leave the workplace; they asked for a shelter and basic
support. The embassy referred them to the La Strada Foundation. Apart from that, participants
of two IDIs were referred by the Border Guard to La Strada in connection with an investigation
into trafficking in human beings.

Overall, 11IDIscover ed i nter vi eswath grganigakignearinsetutions other
than the police or the Border Guard. Participants of three IDIs did not have much to say about
this experience, though. All had contacted an NGO shortly before the interview, thus they
could refer only to their first impression. One interviewee mentioned a difficulty in reaching a
Russian-speaking person at the organisation that she had approached for assistance in
getting overdue wages. Another interviewee, the Uber driver, was quite satisfied with how he
had been treated by both the trade union and the NGO he was referred to. Because of
problems with the identification details of his employer, he was not sure, however, about the
outcomes of the NGO’s involvement. The Ukrainian couple, in turn, was not particularly
satisfied with the assistance. They could not reach a lawyer at the NGO they first contacted,
nor at the NGO they were referred to, and only spoke to a Russian-speaking consultant. Apart
from that, while the direct reason for them to seek assistance was that they were confused by
their employer’'s demands for money for arranging work permits, they also expected the NGOs
would help them out of the exploitation by finding a new job. However, at the time of the
interview, they were afraid their expectations would not be met: ‘there was much talking, but
no real actions’ [p OL G B ol sddzs e 5, des W OCIsdydlmS¢d HJj2Mised?2 dz

Out of the participants of the remaining eight IDIs, all except one were quite satisfied with

the assistance offered to them. The dissatisfaction of one interviewee referred not as much

to how she had been treated, as to the fact that the only possibility for her to receive overdue

payment appeared to be filing a lawsuit against the employer in court. Meanwhile, she wanted

to avoid court for fear of losing the case against a big company. Additionally, the NGO lawyer

did not give her much hope for a positive result of the legal action: “The person was sitting and
telling me that she doesndot think that | will ge
try to do something, but she cannot promise it w
said: if they cannot help us, who else would do this?’ (Poland, female interviewee from

Southern Asia, manufacturing, applicant for international protection at the time of exploitation).

The interviewee resigned from asserting her rights. Another interviewee wanted to avoid court,

as well. In her case the intervention from an NGO in the form of a letter and phone calls to the

employer, combined with phone calls from her Polish friend, brought a satisfactory result: the

employer paid the overdue money, although less than agreed, and the interviewee resigned

from any further action (Poland, female interviewee from Russia (Chechnya), cleaning

services).

Two interviewees sued their employers in court with help from NGOs (female, manufacture
and male, construction, both from Ukraine). In both cases, however, court proceedings
continued at the time of conducting the interview. While an NGO lawyer represented one of
these interviewees, the court appointed a cost-free attorney to the other interviewee’s case.
Her experience with the attorney and court employees who had informed her about the
possibility to appoint the attorney and answered further questions were very positive — the
interviewee felt respected and helped at each stage of her action. The only assistance from
an NGO that she used was that an NGO employee wrote and submitted a request for the
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attorney’s appointment to her case. The interviewee could not do it alone for lack of ability to

write in Polish and a general feeling of insecurity in undertaking legal action: ‘he was the one

who filed all the documents on my behalf because he knew howtodoit'[t o on zJoUy§ w 1
i mieniu te wszystkie dokumg(Rotayd,femaleinteniiesek froma §, | ak
Ukraine, manufacture (meat processing), regular migrant at the time of exploitation (work

permit on basis of employer’s statement)). While she was fully satisfied with the assistance

she had received from all people met in person, she was disappointed with correspondence-

based contact with a human rights organisation. After filing the lawsuit, she contacted the
organisation to mitigate the risk of losing the case; she hoped the organisation would support

her claims and ensure fair court proceedings. However, after submitting some additional
documents upon the organisation’s request, she could not reach any person responsible for

her case and no one contacted her.

Ali nt erviewees satisfied wit h mertienedbthegpassibiltyat i on s’
of communicating in a language that they understood and a general feeling of having

been treated with respect. One interviewee emphasised the psychological comfort an
organisation’s representative provided her at a time when she felt emotionally exhausted and

highly insecure: ‘we talked, because we were in touch all the time, that there was nothing to

worry about, because in such situations the court must appoint a lawyer’ [ro z ma wi a | i S,my , k
cagy czas byliSmy w kontakci e, Lhkich sytuacjam&a s iNd c z
mu s i wy z n a c z Y (Polaadd femoale anteraiewee from Ukraine, manufacture (meat

processing), regular migrant at the time of exploitation (work permit on basis of employer’s
statement)). The interviewees referred to La Strada after the Border Guard’s raid on their
workplace and those referred to La Strada by the Embassy of the Philippines who
subsequently decided to testify against the employer in front of the Border Guard highly valued
the programme for support and protection of victims/witnesses of human trafficking that they
entered (see the box below). The interviewee referred to the Border Guard by the Trade Union
of Ukrainian Workers who did not mention the offer to enter the programme, valued the trade
union’s assistance in contacting the Border Guard’s office. The same interviewee also praised
the union for finding a new job for him (Poland, male interviewee from Ukraine, construction,
regular migrant at the time of exploitation).

Promising practice
Programme for support and protection of victims/witnesses of human trafficking

The programme is state-run and it addresses those recognised by law enforcement as
potential victims of trafficking in human beings. It is operated by the National Consultation
and Intervention Centre for Victims of Human Trafficking run by two NGOs: the La Strada
Foundation and the Po-MOC Association for Women and Children of Mary Immaculate.
Withinthep r 0 g r a mme ,stayini Poland isregularised and they are provided shelter,
legal, medical and psychological aid, assistance during meetings with the lew enforcement
(the police or the Border Guard) and prosecutors. Victims have a three-month reflection
period during which they can decide whether they want to cooperate with law enforcement
institutions or not. If they decide to do so, and the prosecutorial proceedings still take
account of human trafficking, their stay in Poland may be regularised for the next six months,
and if needed, until the end of criminal proceedings. In this time-period, after the
regularisation of their stay, they are embraced by the programme and they are permitted to
work in Poland. If they decide to go back to their home country, they will be referred to the
IOM and offered support within the Assisted Voluntary Return programme.?

23 Sobczyk M. (2015) Pr zeci wdzi agdgani e handl owi IT WHZ0¥8| CentrumPPorhogyc e : rapo
Prawnej im. Haliny Niec. Available at:
www.mpips.gov.pl/gfx/mpips/userfiles/ public/l NOWA%20STRONA/Pomoc%20spoleczna/2015/Raport%20prz
eciwdzialenie%20handlowi%20ludzmi%20za%20rok%202014%200raz%2001-06-2015.pdf. For professionals’
views on how the programme works in practice see Hall, D. (2014) Severe Forms of Labour Exploitation: Supporting
Victims of Severe Forms of Labour Exploitation in Having Access To Justice in EU Member States: Poland.
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Paricipants of three IDIs within our study who entered the programme were overall satisfied
with how the programme works. They highly valued the La Strada’s assistance in giving
testimony to the Border Guard, in particular, the presence of a La Strada representative
and/or an interpreter during the hearing (mentioned by participants of two IDIs), and the
reimbursement of travel costs to the place of the hearing (one interviewee). They were
satisfied with the fact that the organisation provided shelter, some money for subsistence
(two IDIs), psychological consultation and a basic Polish language course (one IDI) after
they had entered the programme. They were also satisfied with having a contact person
at La Strada whom they could ask to clarify issues related to the procedure, or who assisted
them in dealing with daily and administrative issues, such as the application for a new
passport after the old one had been taken by the employer. Finally, they were grateful to
the organisation for the assistance in regularising their stay status in Poland, at least for the
duration of criminal proceedings against the employer (two IDIs).

Nevertheless, participants of the progamme mentioned two problems:

- low financial support. One participant was dissatisfied with the amount of money for
subsistence provided to him within the programme when he was still awaiting the decision
on the stay permit; he mentioned 50 zlotys, that is ca. 12 EUR, per week.

- insufficient information. One interviewee was lacking the information about his current
stay status in Poland and the prospects for him to regularise his stay under the programme
(at the time of the interview, he was still awaiting the decision). After he had entered the
programme, he crossed the border several times, and at the time of the interview, he had
both a tourist visa and the stamp in the passport that entitled him to stay in Polish territory
until the decision regarding his temporary stay permit for potential victims of human
trafficking is issued. He was not sure about the relationship between the visa and the
procedure for victims of human trafficking and he was afraid of problems related to the
regularisation of his stay in Poland (Poland, male interviewee from Belarus, restaurant and
food services). Moreover, none of programme participants were aware of the exact stage
of the proceedings against their employer. The lack of knowledge was particularly painful
for the Filipinas: they knew their stay permit would be valid only as long as the proceedings
against their former employer were continued. Thus, in their case, the lack of information
on the current status of proceedings directly translated to the feeling of uncertainty related
to the residence in Poland.

Finding a job was exactly what some other interviewees claimed to be missing: two directly
pointed to the assistance in finding a new job when reflecting on things that might have
helped them at the stage of asking for help. The next interviewee who had the experience of
contacting an organisation, pointed to the lack of a job when referring to the level of satisfaction
with her situation at the time of conducting the interview. Five interviewees mentioned that
they still did not exactly know their rights, despite using the organisations’ assistance. The
insufficient information was also a problem for those who entered the programme for support
and protection of victims/witnesses of human trafficking (see the box above). None of the
interviewees involved in criminal proceedings against their employer (participants of four
IDIs) were aware of the exact stage of the proceedings.

About a half of the interviewees who had contacted an organisation for assistance, felt
quitewe | | i nformed ab o uTheimeoviewee whe turned toghk Trade Union
of Ukrainian Workers mentioned an information brochure that he had received from them. The

Available at: http://fra.europa.eu/en/country-data/2015/country-reports-comparative-report-severe-labour-
exploitation-workers-moving (11.08.2017).
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Filipinas exploited in agriculture took part in a special meeting organised by the Embassy of
the Philippines (see the box below).

Promising practice
Meeting on workers’ rights organised by t

The meeting was mentioned by the Filipinas exploited in agriculture. From what they were
saying, the meeting was for those already in touch with the embassy, but the interviewees
did not know if it was part of the embassy’s broader policy aimed at preventing labour
exploitation. During the meeting, the Filipinas were comprehensively informed about
workers’ rights. As a result of the increased awareness of the issue, one of them has
become active in providing assistance and information, including through Facebook, to
Filipino workers who are currently coming to Poland, many by using the services of
fraudulent recruitment agencies.

Additionally, after leaving their exploitative employer, two seasonal workers who did not seek
assistance in addressing the problem of exploitative work, learned about a training on workers’
rights organised by an NGO, the Migrant Info Point in Poznan, for migrants. After taking part
in the training, at the time of the interview, both considered reporting the exploitation to
someone (see Subchapter 6.1.1.). However, they were still struggling with regularising their
stay status in Poland; both wanted to obtain the work and stay permit entitling them to work in
Poland for longer and it seemed that the new employer had not arranged related documents
on time. This — and not asserting their rights related to previous exploitation — was a priority
for them at this stage.

Only one interviewee, a construction worker from Ukraine, went to the police to report the
exploitation. This was after he had contacted the Trade Union of Ukrainian Workers for help
in connection to the lack of wage payment that resulted in his starving for two weeks. The
trade union brought his case to the attention of the Border Guard and the Border Guard
recommended that he contacts the police first. However, the police refused to take the
interviewee’s report because he lacked a formal registration at the address where he lived, in
an accommodation provided by the employer; the police officer communicated this to the
interviewee in a rude way:

‘The district police officer came and | asked why he can’t do anything to this Mafioso
who fools people. And he said, why do you call him Mafioso, don’t say that. Next, he
asked if | am registered as a person residing in his house. | said | wasn’t, because
although he [the employer] promised to do this, he did not register me. So, he said, what
do you want then?’

‘TlpuixaB TOM X y4aCTKOBUM i S Kaxy, LLO X B HIHOro He MoxeTe 3pobuTtu, Lo BiH Tak
nogen obMaHIoEe, WO BU HIYOro He MoXeTe 3pobuTn 3 TMM mMadiosi? A BiH MeHI Kaxe,
4Oro TK TaK Kakell, Lo BiH Maiosi. A Tn, kaxe, nponmucaHnin? A kaxy, Hi, 60 BiH 06iusB,
ane Hivoro He 3pobus. To 4oro T1 Togi xodew?’ (Poland, male interviewee from Ukraine,
construction, regular migrant at the time of exploitation)

As the interviewee continued, the officer said he would speak with the employer, but the
worker did not believe his assurances. In the respondent’s view, the officer was well aware of
the situation of Ukrainian workers at the construction site and simply wanted to get rid of the
claimant. Afterwards, the Border Guard reported the case to the prosecutor’s office and started
an investigation. The Border Guard called the interviewee for a hearing.

Other respondents who took part in criminal proceedings against their employer testified in
front of the Border Guard, as well, and in sum, fourIDIsc over ed i nt eresreneewees’ €
with the Border Guard. Respondents followed various paths of getting in touch with the
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agency. In two cases, there was a police and/or Border Guard raid on the workplace. One
interviewee, however, after receiving some payments a few days before the raid had left that
employer, a middleman who outsourced the interviewee’s services to various restaurants. He
had already moved out of the house where the law enforcement raid occurred. A few months
later, when in his home country, he received a letter requesting him to appear before the
Border Guard. He already knew who to contact for assistance, because a few weeks before,
his girlfriend who had shared the exploitative situation with him, testified in the presence of a
La Strada representative. He contacted La Strada for some additional information and the
organisation arranged for a hearing in the most convenient location for him, which was a
border town. During the hearing, the interviewee was offered to enter the programme for
support and protection of victims/witnesses of human trafficking and took the offer (Poland,
male interviewee from Belarus, restaurant and food services, regular migrant at the time of
exploitation (work permit on basis of employer’s statement)).

The other interviewee was detained as a result of the Border Guard raid on his workplace, a
kebab restaurant. During the raid, the interviewee was still threatened: the employer told him
to lie about his identity, otherwise, as the employer continued, he would use his connections
to get the interviewee deported. It was only in detention that the respondent revealed his
experience to a social worker. As a result of his report, the investigation started and the
interviewee was formally heard by the Border Guard. He was released from detention, referred
to La Strada, and offered to enter the programme for support and protection of
victims/witnesses of human trafficking. He took the offer.

Out of the two Filipinas exploited in agriculture who took part in one IDI, one decided to testify
against the employer after she had escaped the workplace (after one month of work), arrived
in Warsaw and had been referred by the embassy to La Strada. She was heard by the Border
Guard and joined the programme for support and protection of victims/witnesses of human
trafficking. The other interviewee stayed at the employer for a year and a half — she chose the
exploitative work, with its low but regular wages, over financial uncertainty, because she was
determined to save money to pay off the debt incurred with members of her community back
home. She faced the Border Guard raid on the farm, and she believed the raid resulted from
her friend’s testimony given in Warsaw already. However, during the raid it was not possible
for her to speak to an officer — she was at work and the situation was very uncomfortable for
her. Nevertheless, at that time, due to the guidance from her friend who had escaped the
workplace, she was already in touch with La Strada. The organisation arranged a hearing
before Border Guard officers in a nearby city, with the presence of the Filipino consul. She
went there secretly on one of her days off and was interviewed in conditions that ensured
privacy. After leaving the employer, she contacted La Strada again and entered the
programme for support and protection of victims/witnesses of human trafficking.

The experience of all of the above-mentioned interviewees with the Border Guard was
overall positive. One interviewee, the construction worker who had come into contact with
the Border Guard due to the trade union’s involvement, strongly emphasised the officers’ help-
oriented attitude: they picked him up from the workplace and drove him to the Border Guard
office, which helped him a lot since he did not have money to get to the hearing. Afterwards,
they allowed him to stay for the night at the office, since it got late (around 9 pm) by the time
he was done making the statement and the next day he was supposed to undertake the new
job that the trade union secured for him in another town. All interviewees concerned said they
had been treated well by the Border Guard and the hearings had been conducted in a
language that they understood. Nevertheless, three respondents expressed some
reservations at this point. The interviewee detained during the raid on his workplace noticed
that the officers’ attitude towards him became friendly only after he had told his story to the
social worker at the detention centre (Poland, male interviewee from Morocco, restaurant and
food services, migrant in an irregular situation at the time of exploitation). The interviewee who
came to the hearing from his home country did not receive any document confirming his
entrance to the programme for support and protection of victims/witnesses of human
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trafficking. This was a problem for him, because afterwards, for some time, he was not entirely
sure about his status (Poland, male interviewee from Belarus, restaurant and food services).
The Filipina who came for the hearing on one of her free days from exploitative work, when
providing a detailed account of the situation, felt that the officer did not believe her story: he
expressed his disbelief by asking questions such as ‘Is it really happening?’.

Additionally, what overshadowed the interviewees’ experiences with the Border Guard was
that they did not see that their statements against the employer resulted in any change in the
situation of other migrant workers who continued to be exploited. All employers whose
exploitative practices had come to the attention of the Border Guard kept running their
businesses. The Filipinas expressed extreme disappointment with this and suggested that
their involvement in the proceedings was in vain:

‘This company is still operating. [...] It's a very big company. After the intervention of the
Embassy of the Philippines they just stopped taking Filipino workers. But they are
continuously hiring. Every time a worker escaped, they hired someone new. They've
also changed the agency. But the situation of workers is still the same.” (Poland, female
interviewee from the Philippines, agriculture, regular migrant at the time of exploitation)

The interviewee whose kitchen-help services were outsourced by the exploitative employer to
restaurants, added that the fact that the employer had not been arrested and continued
exploiting migrant workers made him feel very uncomfortable: he was afraid of meeting him
by accident. He feared retaliation because, first, the employer had threatened him before, and
second, the employer might suspect that it was the interviewee who had reported the
exploitation to law enforcement as the raid took place shortly after the interviewee had left the
employer. To mitigate the risk of revenge, the interviewee and his girlfriend (who shared the
experience of exploitation with him) avoided going to the neighbourhood where the workers’
house was located:

‘He [the employer] is not in jail, he’s free. I'm afraid of meeting him in Warsaw. We [the
interviewee and his girlfriend] don’t even go near X [employees’ house], just to be safe.
And we’d like to take a stroll there, it's a maginficent neighbourhood.’

‘On [pracodawca] nie siedzi w areszcie, jest wolny. Boje sie go spotka¢ w Warszawie.
Nawet nie jezdzimy [rozmdwca i jego dziewczyna] w rejon X [domu pracownikow] na
wszelki wypadek. A chcieliby$my tam pospacerowac, bo to jest piekna okolica.” (Poland,
male interviewee from Belarus, restaurant and food services, regular migrant at the time
of exploitation (work permit on basis of employer’s statement)).

Interviewees revealed a significant deal of ambiguity when referring to the satisfaction
with their current situation. Participants of only six IDIs were involved in civil (two IDIs) or
criminal (four IDIs) proceedings against their employers. These proceedings were still
underway at the time of conducting the interviews, thus the interviewees could not refer to the
satisfaction with their final result or the court’s final verdict. As mentioned above, those who
took part in an investigation in connection with trafficking in human beings (three IDIs) were
dissatisfied that the investigations had yet to bring any results and their employers kept
running their business. In assessing their personal situations, interviewees involved in
proceedings focused on issues other than those strictly related to the justice system. All
expressed satisfaction with the fact that they did not work for the exploitative employer
anymore. At the same time, however, the majority were concerned about their stay status in
Poland. One interviewee referred to his current status at this point — he had fallen into
irregularity after leaving the exploitative employer (male interviewee from Ukraine,
construction) — and participants of three IDIs revealed uncertainty as to their future fate: one
was still awaiting the decision on a student visa (female interviewee from Ukraine,
manufacture), one was awaiting the decision on the temporary stay permit in connection with
the investigation into the trafficking in human beings (male interviewee from Belarus,
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restaurant and food services), and the Filipinas were not certain for how long their stay status
would be regulated due to their participation in the programme for support and protection of
victims/witnesses of human trafficking. The interviewee whose stay status became irregular
additionally pointed to his difficult financial situation (male interviewee from Ukraine,
construction).

A similar pattern could be observed among the rest of interviewees. Independently of whether
they contacted anyone for assistance at some point or not, almost half of them gave
ambiguous answers when asked to assess their current situation. They were satisfied with not
working for the exploitative employer anymore, but at the same time, they expressed various
concerns: about the problem with finding a new job and the related lack of health insurance
which makes it difficult to address current health problems (female interviewee from Russia
(Chechnya), cleaning services), about a deteriorating health condition which might become a
barrier to continue physical work at some point (male interviewee from Ukraine, transport
services), or about the lack of prospects for finding a fully satisfying job in the kebab restaurant
sector (male interviewee from Pakistan, restaurant and food services). When explaining their
ambiguity in assessment, two interviewees mentioned the unrelenting feeling of having been
abused by their employers. Those quite unambiguously dissatisfied with their current situation
pointed to the fact that the problem with payments had not been solved yet (two IDIs),
significant problems with finding a new job (one IDI), and problems with acquiring documents
entitling interviewees to work in Poland after their 180-day visa for seasonal workers expires
(two IDIs). By contrast, those quite unambiguously content with their current situation pointed
to the satisfaction with a new job and the regularisation of their stay status, either actually
achieved or expected, and the financial stability combined with lack of concerns about stay
status in the case of the interviewee with a permanent residence permit (female interviewee
from Ukraine, scientific research).
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7.  Ways forward and prevention

Number of Number of focus
Comments on ways forward and interviews group participants
prevention
Accepting a job despite conditions of labour | 1/20 N/A
exploitation
Comments on changes in the current | 14/20 7112
situation concerning the protection of
migrant workers
Ideas for prevention 10/20 2/12

Almost no IDI participant was willing again to undertake the exploitative work that was the
main focus of the interview. Drawing on their negative experience, interviewees listed various
conditions for accepting a new job offer. By referring to their needs, either those already
addressed or not yet met, they also suggested factors or circumstances that would make them
feel safe, respected and protected at the time of the interview and in the future. The majority
of them put forward some ideas for what should change in the current protection of migrant
workers to improve the situation and/or for measures to prevent labour exploitation and help
workers to come forward. However, interviewees’ comments on these issues differed in
elaboration. It seems their scope largely depended on respondents’ personal abilities to take
a bird’s-eye-view of their situation. Similarly, the exchange of opinions on responding to
exploited people’s needs and prevention measures constituted the most difficult part of focus
group discussions. FGI participants found these issues quite abstract and had some problems
with providing elaborate answers to moderators’ questions. Still, they presented some ideas,
and these are included in the analysis below.

7.1. Addressing the needs

Participants of 17 IDIs responded negatively to the question of whether they would still accept

the job which was the main focus of the interview. Some were very explicit at this point: ‘After

what | went through i no. Absolutely not’ [Po t aki c h P nie Edecydowanie rie’

(Poland, female interviewee from Ukraine, elderly care, regular migrant at the time of
exploitation (work permit on basis of employer’s statement)); I wo ul d n Oagaingevec.e pt it
The same work? The previous one? No. Absolutelynott And | dondét witeh any
work in such conditions’

[@N1 WOF FmMk 29xB 23MN3i 1T /Pl OF pF CTpF](Raand, malgr 92 . F
interviewee from Morocco, restaurant and food services, migrant in an irregular situation at

the time of exploitation). Only one interviewee, a manicurist, said she would still work in

conditions described in the interview. Actually, she was still employed by the exploitative

employer at the time of the interview. At least part of her previous problems, such as the lack

of contract, had been successfully dealt with thanks to the intervention by her Polish friend.

She hoped that her current problem, i.e. the lack of payment for sick leave, would be resolved

in a similar way.

The remaining two respondents who answered ‘yes’ to the question about accepting the
exploitative job referred not to the work in exploitative conditions (both had left their employers
exactly because they did not want to work in such conditions anymore), but to the decision-
making stage of taking a job. One of them, the massage therapist exploited in a luxury hotel
spa, explained that she would likely accept a similar offer, because every offer in the hospitality
sector involves some risk. The risk stems mostly from the fact that work is performed ‘behind
the scenes’ inside institutions that easily present their ‘ideal’ external image. As she continued,
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it is only after arrival that one can really learn the actual conditions: ‘in every situation, in every

company, until you get in, you will not know’ (Poland, female interviewee from Asia, massage
therapist/reflexologist, regular migrant at the time of exploitation). The other interviewee, a

babysitter, presented a very similar view: ‘If the family is good, thenyoudond6t have probl e
But you canét know in advance wh’aPolandtfemaless r eal |
interviewee from the Philippines, domestic worker). A few other respondents spoke in the

same vein about the discrepancy between the job offer and actual employment and working

conditions that is impossible to verify in advance (see also below).

It needs to be stressed at this point that in their answer to the question on whether they would
still accept the exploitative work, interviewees referred to exactly the same job which was the
main focus of the interview, that is, the job where they had had serious problems with
payments (see Section 5.1.). The kebab restaurant worker was explicit in saying that he would
not accept the job because paid little. Still, for lack of choice he kept accepting job offers which
were similarly exploitative but paid more. Other interviewees did not reflect on whether they
would accept the exploitative job provided they would be regularly paid in accordance with
initial agreements. Still, by pointing to the short-term migration strategy in other parts of the
interview, some of them, especially seasonal workers, strongly suggested they would (see
Section 4.1.1.).

About two thirds of interviewees commented on what would make them feel safe and
protected enough to accept a job. They usually referred to things they lacked when
accepting the job, which later turned out exploitative. Thus, all who commented on the issue

and had performed unregistered work pointed to the necessity of having a contract signed: ‘I

first need to see a contract, to make it all official to avoid a situation like that' [{ OHts Mt OL &
sBGEBBo Otcd 9 Ols HBGtSo Big, Emzsedvw, vyt ofmj B' dZts 15V
Nd bOCOoOw f]dPelin® fedhale interviewee from Ukraine, agriculture, regular migrant

at the time of exploitation (work permit on basis of employer’s statement)). Some specified

that the contract should entail exact information on employee rights and obligations, wages

and health insurance (four interviewees), the conditions for withholding payment (one
interviewee), the information on where to turn in case of contractual violations (one
interviewee), and that it should be signed on the first day of work (four interviewees). One
interviewee elaborated on what contracts should contain:

‘Contracts, in Polish and Russian, whatever you choose. [...] So that the contract was
official, that | can see the stamp, signature of the manager, my signature. | can’t sign a
contract until | read it all.’

‘Umowy i w jezyku polskim, i w jezyku rosyjskim — ktére chcesz, to wybierasz. [...] Zeby
umowa byta oficjalna, zebym widziat, Ze tu jest pieczatka, tu podpis kierownika firmy, tu
musi by¢ moj podpis. Zanim nie przeczytam umowy, nie moge jej podpisa¢.’ (Poland,
male interviewee from Belarus, restaurant and food services, regular migrant at the time
of exploitation (work permit on basis of employer’s statement)).

The quoted interviewee was a proficient Polish speaker and his suggestion that the contract
be presented to him in both Polish and Russian was not to address his lack of fluency in Polish,
but strictly to make him feel safe in the new employment relationship. As he explained, by
offering the contract in Russian, the employer would become much more credible to him. One
seasonal worker additionally pointed to the need of working for the company that issued
the statement on the intent to employ her (based on which she would obtain the seasonal
worker’s visa) (female interviewee from Ukraine, agriculture).

The Ukrainian couple who signed their contract in Polish without understanding it also noted
the above-mentioned importance of having the contract in an understandable language. It
was also brought up by the Uber driver who, drawing on his experience, added to that the
need to be sure aboutthec ont r act ' s .ISikcg hd wasawdreuof hés own shortage
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of knowledge in that regard, he speculated that in case of being presented with a contract that
he does not understand, he would seek professional advice. The kebab restaurant worker
pointed to the need of having a contract, most preferably an employment contract, that would
fully correspond to his actual employment conditions, particularly those related to working
hours and wages. Since he did not believe that such a contract would be offered to him in the
kebab restaurant business, he seemed to suggest that he was condemned to a persistent
lack of security when it came to accepting job offers.

Other respondents who had been exploited when working under contract, at least at some

point, presented a similar attitude. They made up the majority of the one-third of IDI

participants who had difficulties commenting on things that would make them feel safe and

protected enough to accept a job. A construction worker whose wages had been garnished in

large part by his employer on fraudulent grounds was explicit in pointing to his helplessness

and the conviction that having the contract signed would not protect him from abuse: ‘Well,

what can you do? Even if you work officially an
can | do, what could | possibly do?’ [\ 2, © ybt %j MHjd®jk" 2tcOp OB Pj I M
sWdydoOdz! des, O IsjBj dzgj ~tSIWIs o' f &zOydoe Ols! Hjde 6. .
fn d dz@ fPdland, male interviewee from Ukraine, construction, regular migrant at the time of

exploitation (work permit on basis of employer's statement)). Similarly, both respondents

referred to above who answered ‘yes’ to the question about accepting the exploitative job

expressed the belief that some risk is always involved in taking a job offer, at least in their

sectors of economy — hospitality and domestic work. Nevertheless, the interviewee who had

worked in education and presented a very similar view on the risk inextricably linked to any

job offered overseas was certain about one thing: she would never accept a job demanding to

report to [a national from the same country] as she believed nationals from her home country

abroad treat their compatriots very badly; her Polish experience only confirmed the belief. The

Filipinas exploited in agriculture said that in order to mitigate the risk they would advise other

workers willing to take a job offer overseas to get better informed, for example through internet

fora, about the situation at their future employer, in particular, on the number of working hours

and the accommodation conditions.

IDI participants were not asked the question on what they would need, want or wish to feel
safe, respected and protected after they had left the situation of exploitation and in the
future, but interviews allow for some conclusions on the issue. Nearly all interviewees deemed
it very important to be able to stay and make aliving in Poland. Hence, those satisfied with
their current situation pointed exactly to this factor when commenting on their satisfaction.
Meanwhile, the majority of those dissatisfied or ambiguous in their assessment explained that
the main problems for them were those related to regularising their stay status and/or finding
a registered job (see Subchapter 6.3.). The interviewee who was still awaiting the decision on
a temporary stay permit for potential victims of trafficking in human beings expanded on his
ambiguity in the following way:

‘My level of satisfaction [with my situation] is 50%, I'd be 100% satisfied when | got my
residence card. This is my main goal. | wanted to have the card as an employee, but |
couldn’t do it. So, it happens that | must obtain it as a victim of human trafficking. I'll be
satisfied when | get it. | can’t be satisfied just yet because I’'m not 100% sure that I'll get
my card.’

‘Na 50% jestem zadowolony [ze swojej sytuacji], a drugie 50% zadowolenia bedzie
wtedy, kiedy otrzymam karte pobytu. Bo to jest méj gtéwny cel. Chciatem otrzyma¢ karte
pobytu jako pracownik, ale na podstawie tej pracy nie udato mi sie tego zrobic¢. Wiec tak
wyszto, ze musze to otrzymac jako ofiara handlu ludzmi. Bede zadowolony, kiedy
otrzymam te karte pobytu. Teraz nie moge by¢ zadowolony, bo jeszcze nie mam 100%
pewnosci, ze jg otrzymam.’ (Poland, male interviewee from Belarus, restaurant and food
services, regular migrant at the time of exploitation (work permit on basis of employer’s
statement))
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Three interviewees, all involved in civil or criminal proceedings against their employer,
explicitly mentioned their hope for receiving back pay and compensation: ‘I want him to pay

my money to me and moral compensation for two weeks when | was starving there’ ['= 02 34 dz’
odf d&zOIsdls+ Gctetsh ' ‘ BstcOdz! dzd?2 Bkh jtee, M g(Polandz dz s ts
male interviewee from Ukraine, construction, regular migrant at the time of exploitation). One

of them added that in his view, all exploited workers at the construction site where he had
worked should receive the same. All interviewees involved in civil or criminal proceedings
against their employer (six IDIs) also pointed to the importance of seeing that their
employers are held accountable and that justice is done. Hence the disappointment of all
interviewees admitted to the programme for support and protection of victims/witnesses of
human trafficking that their employers were still doing well at the time of the interview (see
Subchapter 6.3.). One of them explicitly stated that he counted much more on the employer’s
punishment than on the overdue payment:

‘| don’t think I'll be able to get the rest of my earnings back. But I'd want to see X [the
employer] getting what he deserves. So that no other family gets involved in a situation
with somebody like him.’

‘Ja nie mysle, ze mi sie uda, zeby odzyskac reszte zarobionych pieniedzy. Ale ja
chciatbym, Zeby ten pan X [pracodawca] otrzymat to, na co zastuzyt. Zeby zadna inna
rodzina nie trafita w taka sytuacje z podobnym panem.’ (Poland, male interviewee from
Belarus, restaurant and food services, regular migrant at the time of exploitation (work
permit on basis of employer’'s statement))

Apart from that, one respondent, the massage therapist who had already left the exploitative
work and was about to go home at the time of the interview, expressed her expectation that
the exploitation of other migrant workers in the hotel where she had worked would end. She
hoped that she would contribute to that by giving the interview for the purpose of this research.
The kebab restaurants’ worker shifted the issue to another level and suggested that the only
thing making him feel respected would be a radical change in employment relationships in the
kebab restaurant economic subsector. He suggested some measures to be taken, in
particular, close inspections, but he did not seem to believe that his needs would be fulfilled
in the foreseeable future.

The issue of migrants’ needs after exploitation ends was included into the focus group

scenario. When spontaneously commenting on the issue, three construction workers

suggested help in finding a new job: ‘the main thing this person needs is to find a decent job

SO as not to be again in a tough situation’ ['j &3z 6 dzOo dzO¥ 1 If ts BEBO2? Isd datste BOdz'
tcOB slyllsser Bdz Bsdz hj o I1SOC 52 ’lfffdcs®upd2yf Dadggsticts ¢ OL O dzf
workers put forward a broader set of issues. They listed legal assistance, in particular in

receiving back pay (two participants), covering travel costs of those who wish to return

home (one participant), and psychological support aimed at rebuilding workers’ trust in

employers (two participants in focus group 1]. FGI participants were also presented with a

closed list of factors and asked to choose the most important ones for an exploited person in

their view. The list embraced: to be safe and protected against further victimisation; for their

family to be safe; to be able to stay make a living in European Union; to see that offenders are

held accountable and that justice is done; to be respected and to see that their rights are taken

seriously; to be in a position to economically support other family members; to receive back

pay and compensation from employers; to be able to return home safely.

The majority of construction workers pointed to the possibility to stay and work in the EU (four
participants). Half indicated receiving back pay and compensation and the possibility to
support their family (three participants), two chose punishing the employer and two selected
the need for safety. The safety issue triggered discussion, because some patrticipants of the
group suggested that these are not migrants but exploitative employers who should not feel
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safe: they should be afraid of angry Ukrainians ready to assert their rights by any means,
including physical violence. Domestic workers had difficulties in choosing items from the list.
They found all factors important. In comments prompted by the moderator, they emphasised
the need for their family to be safe (four participants; one of them also referred to her own
safety). One participant refused to comment on the issue in general terms and said that in
case of problems she would expect help from her friends.

7.2. Expected changes and prevention measures

When answering questionnaire questions about prevention and factors helping people to
come forward, both IDI and FGI participants referred to two sets of issues. On the one hand,
they commented on necessary changes in the current situation concerning the protection of
migrant workers, and on the other hand, they suggested specific measures that could be
taken.

When it comes to expected changes, due to lack of expertise in that regard, interviewees were
not able to point to specific legal solutions that would improve the situation of migrant workers;
they did not know if they were already in place and they were unable to name specific
institutions to be responsible for the changes. Still, they were certain about the necessity to
ensure conclusion of contracts with workers in a language that they understood, to conduct
closer inspections at workplaces and control employers, and to monitor the issue and flow of
statements on the intent to employ foreigners. Some also suggested better control of migrants
to ensure they undertake registered work and are not exploited.

Participants of six IDIs raised the issue of concluding contracts. Some specified that

contracts should be in a language that the workers understand — ‘employers should be forced

to translate contracts’ [pr acodawcy powi nni zostal zmusjzeni dc
(Poland, female interviewee from Ukraine, manufacture (meat processing), regular migrant at

the time of exploitation (work permit on basis of employer’s statement)) — or that they should

correspond to actual terms and conditions of work. The respondents put forward some

suggestions for how to ensure for the contracts’ conclusion. Three spoke of the tighter control

over employers and thorough inspections; two of them directly pointed to fines in this context:

‘You have to control it [the conclusion of contracts], plant by plant. Show up and close the

facility, check it. And immediately: fines, fines, fines’ [Tr zeba to kontrol owal ,
zakgaMNMajei przyjechal, za&amwaN(l faldgad,azsik onktarroa
(Poland, female interviewee from Ukraine, manufacture (meat processing), regular migrant at

the time of exploitation (work permit on basis of employer’s statement)); ‘if an employer got a

sanction or two, then he would give you areal contract [gd y by by ga raz czy drug
[ pracodawca] od razu d3j@®daadd) malepntermieneefiorw Rakisiamo w i
restaurant and food services, regular migrant at the time of exploitation). One interviewee

suggested that only employment agencies should be allowed to employ foreigners and

make all the arrangements. Drawing on her experience of exploitative work without contract

in agriculture and subsequent decent work in manufacturing arranged by an agency, she

expressed the conviction that agencies — in contrast to regular employers — are formally

obliged to keep high standards:

‘Other companies shouldn’t have the right to employ us [foreign workers]. [...] Agencies
protect the workers’ rights, at least on some level. They have to sign a contract, at least
a contract for services, they just don’t have a choice. And people like that [the
interviewee’s first employer], they employ someone and then it turns out they don’t pay.’

‘OcTtanbHble 4TOObI NPOCTO HE MOMNN Hac B3siTb Ha paboTy. B AaHHbLIN nepnoa BpemeHn
[...] areHCTBO XOTs1 Bbl HEMHOXKO 3alumaeT TBon npasa. OHU xoTA 6bl YTO-TO C TOGON
3akroyatoT, XoT4 Obl zlecenie, y HUX Bbibopa HET. A BOT Takue noaun, Bpoae 6epyT Ha
paboTy, a NOTOM Oka3blBaeTcs, YTO AeHer He pgatT.’ (Poland, female interviewee from

65



Ukraine, agriculture, regular migrant at the time of exploitation (work permit on basis of
employer’s statement)).

However, another interviewee’s experience was quite different. He was exploited by a

middleman whose company operated similarly to an agency; the middleman outsourced

workers’ services to restaurants. Thus, the interviewee did not believe that limiting the right to

employ foreigners to employment agencies would suffice — he also suggested that the

agencies should be state-run: ‘It would be better that al |
businesses but the employment office. S ot h hetoffidiat, siatke-controlled’ [L e pi e |

empl
bygoby

gdyby wszystkie agencje pracy funkcj oncecwaydy oni e

bygo of i cj al’]n(BolandpnzalE&sntei@mee from Belarus, restaurant and food
services, regular migrant at the time of exploitation (work permit on basis of employer’s
statement)).

Five IDI participants put forward the recommendation for more thorough labour inspections.
Some suggested more extensive control that would embrace specific subsectors of economy,
not inspected — or insufficiently inspected — before: meat processing companies, kebab
restaurants, and hotels providing spa services. The respondent exploited as a massage
therapist in a luxury hotel suggested that employment and working conditions at a hotel should
be checked before the hotel is given the permission to employ foreigners. Two interviewees
strongly emphasised that the inspections should be qualitatively different from what they are
now: inspectors should not limit themselves to checking documents, but they should also
check working conditions (female interviewee from Ukraine, scientific research) and speak

with the workers:'y ou have to [é] get the people together
around’ [t r zeba [ é] zebranli ImrdwziiN, i nmnjePaphd,zfgmales zef i e

interviewee from Ukraine, manufacture (meat processing), regular migrant at the time of
exploitation (work permit on basis of employer’s statement)). Three participants of the FGI with
construction workers suggested the same.

Furthermore, participants of two IDIs suggested the tighter control of the transnational flow
of documents that allow migrants to come to Poland and the closer control over agencies
running transnational businesses. They did not seem to have an idea for how exactly this
should be done, thus they suggested the closer control of migrants: ‘Ukrainians come, the
control should begin at the border, [to check] where they are going, whether they arrived there,

and whether things are as they expected' [Uk r ai ni ec pr zy | eUdUa, kontr ol

granicy, dokNd on jedzie, czy o] (Pdbland, afamgle
interviewee from Ukraine, manufacture (meat processing), regular migrant at the time of
exploitation (work permit on basis of employer’s statement)). Another interviewee expanded
on the issue by presenting a vision of an office regularly checking on the workers to let
them come forward with any employment-related problem:

‘They call you once a week, asking “everything is OK?” “Is the job legal?” “Are you doing
OK?” Simply speaking somebody should show interest in workers coming to Poland.
[...] “Have you signed your contract?” “Can you read key provisions for me?” “Do you
have anything else to say to us?” I'd like it a lot.’

‘[Urzad] po prostu kontaktuje sie raz w tygodniu: czy wszystko w porzadku, czy ta praca
jest legalna, czy jestescie w normalnym stanie? Po prostu, zeby bylo jakie$
zainteresowanie pracownikami, ktorzy przyjezdzajg do Polski. [...] Czy pan podpisat
umowe? Czy moze pan krotko odczytaé szczegdty tej umowy? Czy cos jeszcze innego
chciatby pan nam powiedzie¢? Zeby tak to byto.” (Poland, male interviewee from
Belarus, restaurant and food services, regular migrant at the time of exploitation (work
permit on basis of employer’s statement))

As the interviewee explained, such monitoring would be highly valued by the newcomers who
focus on work and earnings and do not have a chance to build a social network outside of the
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workplace. Another respondent added that the state agency should also be responsible for
providing information on workers’ rights to migrants, and a few others noticed that the
infrastructure for providing assistance to exploited migrants should be better developed;
there should be more organisations offering cost-free legal aid, and state-run offices should
be set up in all Polish towns and cities. They should offer help to all migrants independently of
whether their stay status in Poland is regularised.

Other suggestions for change put forward by individual respondents were: the obligatory
recordkeeping of hours worked, which would equip migrants with evidence should they decide

to bring exploitation to the attention of any institution (female interviewee from Europe (non

EU) scientific research), and the simplification of procedures for hiring a foreign worker, which

would encourage employers to offer registered jobs to foreigners: ‘Simplifying these

procedures would make it easier for everybody. Everyone would get a contract. The thing is,

employers do not want to go about getting all these papers’[[Jak by bygy uproszc:z
procedury, to by blyjgomwseizylslplkia@dn tBwi @jo. prostu
nie chce chodzil za ty thiPoland feryak interiiewee frdroUkraimee n t a mi
cosmetic services, regular migrant at the time of exploitation).

Basically, FGI participants focused on the same issues as those brought up by IDI
respondents. Both domestic and construction workers emphasised the necessity for all kinds
of work to be performed under contract, preferably written in a language that the worker
understands, and suggested the employer should be responsible for signing the contract. As
construction workers explained, an effectively enforced obligation to sign contracts would
translate not only to better protection of individual workers, but also to the improvement of
employment conditions within the whole construction sector, since employers would calculate
higher costs at the stage of responding to tenders and the wages in the sector would increase.
They proposed two measures for the increase in registered employment relationships: tighter
controls over statements on the intent to employ seasonal workers and inspections. As for
the latter, they strongly emphasised that the practice of conducting inspections should change
and any official intervention in the situation of exploitation should focus more on helping
workers and letting them find another job than on making them obliged to leave the country if
they work without contract (such a change in the authorities’ attitude was also suggested by
domestic workers). From what construction workers said in other parts of the discussion, it is
clear the inspections should not be announced beforehand, because they are simply
ineffective (focus group 2).

Finally, both construction and domestic workers suggested a change in the institutional
infrastructure for dealing wi.tdne aoristquctionnworkewor ker s
mentioned the need to set up a construction workers trade union and participants of both FGls

suggested greater centralisation. Domestic workers put forward the idea for establishing one

widely known institution to provide legal advice and assistance: ‘There should be a specific

organisation. It can have branches in several places, it can be situated in one place. It should

be reachable by phone. | call them and tell them what my problemis’ [[ O Bklsd SCtdf te Isd
S Odz' L Oy w. Il sdz0 dBtsyj BEId 9 ¢ d2t Cts°7 & Mywa, €
BsY dz20 Blzdzs 5 Isjdzj Wsdzz e B9 58@4s dintes s g o Hartidfpwas B dzj d3iz

in focus group 1). Construction workers pointed to the need to establish a coordination centre

helping people to find new jobs. One of them specified that this should not be a recruitment

agency, it should play only a coordinating role. Such a centre would collect information about

verified employers ready to hire foreigners and make this information available to them (focus

group 2).

As it comes to prevention and measures for helping people come forward, five IDI
participants pointed to the need to make migrant workers aware of their rights. It should be
emphasised, however, that the interviewees saw it as the first but not sufficient step in
preventing exploitation. One interviewee who was quite well aware of workers rights before
coming to Poland stipulated:
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‘There is plenty of information online about what work is legal or illegal and anybody
interested in this subject can look it up. But even if you know all these things, you won't
know upon your arrival if it was legal or not. You won’t know if things go down the way
they did in my case. You have this information, but so what? It won’t do any good when
promises aren’t kept.’

‘Informaciji o tym, co jest praca legalng i nielegalna, jest w internecie duzo i kazdy moze
to znalezé, jesli bedzie sie tym interesowat. Ale nawet jak bedziesz zna¢ to, to nie
bedziesz wiedziec¢, czy kiedy przyjedziesz, to bedzie legalne, czy nie bedzie. Czy bedzie
tak, jak u mnie byto. Co z tego, ze masz informacje, gdy byto powiedziane tak, a stato
sie w inny sposéb?’ (Poland, male interviewee from Belarus, restaurant and food
services, regular migrant at the time of exploitation (work permit on basis of employer’s
statement))

Thus, some interviewees added that migrants should be provided with the information not
only onrights but also on where to turn in case their rights are violated (three interviewees).
The contact details should be made easily available online, and included in contracts .
Ukrainian respondents suggested that leaflets containing all relevant information should be
distributed among people crossing the Ukrainian-Polish border, including on buses that bring
workers to Poland. Two interviewees mentioned trainings on workers’ rights provided by their
respective embassies, state agencies specialising in migrant issues, or NGOs, particularly
migrant membership organisations. The organisations should actively reach out to those
vulnerable to exploitation. One interviewee admitted to the programme for support and
protection of victims/witnesses of human trafficking who had a positive experience with the
Border Guard and good chances for regularising his stay status in Poland emphasised that
the information provided to migrants should help assure them that there is nothing to be afraid
of in contacting state institutions when the employer exploits them and does not want to offer
a contract (Poland, male interviewee from Belarus, restaurant and food services, regular
migrant at the time of exploitation (work permit on basis of employer’s statement)).

One interviewee strongly emphasised that the information on where to turn in case of problems
should be disseminated as broadly as possible, not only through leaflets but also in the form
billboards on the streets:

‘On every corner, it should say “Assistance for foreigners. Assistance for Ukrainians.”
With contracts, with frauds, with all this. So that people can call at any time, and ask.
Written in understandable language.’

‘Zeby na kazdym rogu byto napisane ,Pomoc cudzoziemcom. Pomoc Ukraincom.” Z
umowami, z oszustami, z tym wszystkim. Zeby czlowiek w kazdej chwili mogt
zadzwoni¢, zwrocic sie. Napisane w zrozumiatym jezyku.’ (Poland, female interviewee
from Ukraine, manufacture (meat processing), regular migrant at the time of exploitation
(work permit on basis of employer’s statement)).

Another interviewee suggested setting up a hotline for foreigners open to anyone to call at

any time day and night: ‘It would be nice if everyone could reach a hotline. If you could call

andyouaret ol d what rights you have. [é] The problem
help [mtstesh s, JjMmdzd Br o ddzlsjtejdzilsy, o hdqesitsd HBMISE
YistsB"T ddsyBr dzts f tsL o tsdzd Is d IsjBd MOk, Istyls[ts. .9]" d
1 ik Mde Bddzzlsdets?2 § sdssh d o f H{Paodapd, fénmldzipterdewsed tc ts o O dzd
from Ukraine, agriculture, regular migrant at the time of exploitation (work permit on basis of

employer’s statement)). As she explained, the problem with legal assistance from NGOs is

that a person must wait for the lawyer’s or consultant’s office hours. In some cases, waiting

can make the problem unsolvable, for instance, when the person has a limited number of days

to write the appeal to an administrative decision.
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Additionally, participants of two IDIs suggested that exploited people should inform other

migrants about their situation to make them aware of mechanisms of falling and staying in an

exploitative employment relationship: ‘people must talk to each other and tell others about

what happened to them’ [dzOH 5 ttOMMEOL "™ 9 Ols! dz¢’1H(Potgnd, faqlaless L dzOj b
interviewee from Russia (Chechnya), cleaning services). The Ukrainian couple suggested

more YouTube channels addressing the issue and more comments from migrants on internet

forums.

Participants of FGIs did not have much to add to the above-mentioned prevention measures.

Domestic workers strongly emphasised, though, that awareness of workers’ rights alone

would not solve the problem of exploitation (focus group 1). Construction workers, in turn,

confirmed IDI respondents’ suggestions to make information about rights and where to turn in

case of violations more easily available to migrants, in a language they understand. They put

forward the idea of distributing the information on international buses and on advert banners

on public transport in Polish cities. One construction worker suggested the Warsaw West bus

station where buses from Ukraine arrive as the best place to raise newcomers’ awareness on
employment-related issues. The same interviewee, when reflecting on barriers for seeking

help and reporting, presented a lack of belief in the effectiveness of any action encouraging

reports. At the same time, however, he implicitly suggested that examples of positive results

of coming forward should be widely announced so that migrants would be encouraged to turn

to organisations and institutions: ‘A person needs to have an example to know that they will

gain something from this claim. If he knew that, he would take his time and proceed with his

clam[1 tedd3gj 6, vyt yYjdkse ¢ L-HEO@H Ofgks | fgékd j iz H\bztsL «
LIsts HJj2Mlso dlIs jlol dasOYUds, s Is sOlssfddz S Isteio sy o tej &3W d ff
(participant from focus group 2).
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8.  Conclusion and any other observations

The representation of migrants’ labour exploitation that emerges from this report strongly
depends on the research design. The qualitative nature of the study does not allow for drawing
conclusions on the frequency of given forms of exploitation in Poland. Although interviewees
pointed out the most common problems, particularly those with wage payment, conditions at
work and contracts, that they had experienced and observed among their co-workers or within
the migrant community, any binding observations on their prevalence would demand a
differently conceptualised study. What the conducted research gives insight to are migrants’
views on risk factors for labour exploitation, mechanisms of falling into the situation of
exploitation and staying with it, reasons for seeking assistance from a support organisation or
institution and reasons for not doing that, positive examples of how the referral system works
when trafficking in human beings is suspected, and migrants’ views on necessary prevention
measures and institutional changes to counteract labour exploitation.

The study makes it evident that the underlying reasons for migrant labour exploitation are
global inequalities that produce broad geographic areas of poverty from which migrants come;
the peculiarity of the Polish context consists in the significant presence of Ukrainians who
escape economic crisis resulting from political turmoil in their country. The strong
determination to change their situation makes foreign workers vulnerable to abuse from
recruitment agencies and various middlepersons who financially exploit them already at the
stage of recruitment and later direct them to exploitative employers. Polish authorities have
very limited possibilities to control the activity of recruiters abroad, especially since there is
insufficient state control over the issue and flow of documents that allow migrants to work in
Poland. The study suggests that the latter affects primarily seasonal workers from
neighbouring countries east of Poland. State control over employers also seems insufficient.
In the respondents’ view, these institutional factors are accompanied by a number of other risk
factors for drawing migrants into labour exploitation and keeping them in it. These range from
the migrants’ lack of awareness of workers’ rights and the language barrier that they face in
Poland, through the specificity of various sectors of economy, to structural problems inscribed
in the Polish labour market, such as the discrimination of migrants and the widespread
exploitation of workers here independently of their national background.

The research shows that migrants with an irregular stay status in Poland, seasonal workers
and other migrants tied by a visa or stay permit to their employer are in the most difficult
situation. Those with an irregular stay status are exposed to unfair employers, ready to hire
them without contract, and seasonal workers and those with a worker’s visa or stay permit
linked to their employment largely depend on recruiters. When already in the situation of
exploitation, they tend to stay at the employer for fear of difficulties in finding a new job and/or
the fear of losing the authorisation to stay in Poland. It needs to be added, however, that those
with a stay permit that does not tie them to any employer are also subject to exploitation, which
is due to, for instance, the language barrier that does not allow them to negotiate employment
and working conditions with the employer, or the above-mentioned structural problems
inscribed in the Polish labour market. Still, it is easier for them to seek help when needed,
mainly because they are not afraid of losing the stay permit as a result of coming forward with
their problems. Some can also rely on social networks in Poland to receive informal support
or to be guided to support organisations.

Interviews reveal that migrants seek support mainly in two cases: when they are not paid and
when they have problems with the regularity of stay in Poland. There is low potential for poor
working conditions alone to become a driver for seeking help or reporting, which is mainly due
to the workers’ migration strategy that prioritises incomes over any other issues. Interviews
strongly suggest that as long as migrants are paid they do not seek a way out of exploitation.
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The help that exploited migrants primarily expect is exerting pressure on the employer in an
informal way and/or providing basic support to them, such as a shelter and assistance in
finding a new job, after they leave the exploitative employer. Only those strongly determined
to receive back pay decide to undertake a legal action; in such a case, they need legal support
from an organisation. However, the research does not allow for assessing the effectiveness
of the civil justice system in asserting migrant workers’ rights. The only two civil court cases
identified within the study were underway at the time of conducting interviews.

Criminal proceedings in four cases identified in the course of the research were still underway,
as well. Those concerned observed that their employers were still running the business; this
made them uncertain about the proceedings’ results and more or less distrustful in the
effectiveness of the justice system. In three cases, the interviewees benefited from the referral
system: they received support from the National Consultation and Intervention Centre for
Victims of Human Trafficking and entered the programme for support and protection of
victims/witnesses of human trafficking; all were satisfied with how the system worked. In the
four cases involving criminal proceedings, the interviewees got in touch with the Border Guard.
Although they expressed some reservations at this point, they were overall satisfied with their
treatment by Border Guard officers. The research does not allow for any conclusions about
reports on criminal labour exploitation cases that have not been recognised by law
enforcement — neither about how often they occur, nor about the mechanisms leading to this
lack of recognition. The only interviewee who reported the case to the police had a negative
experience in that regard, but the Border Guard took over his report.

The study does not answer the question on how provisions of the Employer Sanctions
Directive, transposed into Polish law in 2012, work in practice. At the interviewee recruitment
stage we reached only one person who had fallen into the exploitative employment
relationship when staying irregularly in Poland. After his situation had come to light, it was
dealt with within the human trafficking scheme. Instead, the study exposed a plethora of
exploitative practices that target seasonal workers and workers tied by a visa or stay permit to
their employer to whom provisions of the directive do not apply.

When reflecting on prevention and necessary changes in the current situation concerning the
protection of migrant workers, interviewees emphasised, among other things, the need to
ensure that contracts are concluded and that they are written in a language that the worker
understands, tighter control over employers, including employment agencies, and control over
issuing of work-related documents. It is worth adding that recent changes in legislation
correspond to these suggestions. During the fieldwork phase of the research, on 1 June 2017,
amendments to the Act on promotion of employment and labour market institutions entered
into force. Now, employment agencies are obliged to conclude written contracts with
foreigners and give them a signed contract copy, to present the contract’s written translation
in a language that the worker understands before signing the contract, to inform both the
worker and the employer about regulations concerning foreigners’ work and stay in Poland,
and to keep the register of foreigners’ employers and the register of foreigners directed to
them.?* Furthermore, after we had conducted the interviews, additional amendments to the
act were published on 17 August 2017. They transpose the Seasonal Workers Directive; they
also refer to employer statements on the intent to employ a foreigner issued for citizens of
Ukraine, Russia, Belarus, Moldova, Georgia and Armenia. According to the new regulations,
limits on the number of statements in a given voivodship, sector of economy or profession can
be introduced. Moreover, labour offices maintain a register of statements and the statement’s
registration is subject to fees. Poviate (district) governors can refuse the registration in a
number of situations, including when the employer does not conduct any activity, does not
have resources to pay remuneration, does not pay social security contributions or taxes, or

24 Poland, Act on promotion of employment and labour market institutions (Ustawa o promocji zatrudnienia i
instytucjach rynku pracy), 20 April 2004. Article 85a.
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when circumstances suggest the statement has been issued for purposes other than work at
the employer. The amendments will enter into force on 1 January 2018.%

25 poland, Act on amendments to the Act on promotion of employment and labour market institutions and some
other acts (Ustawa 0 zmianie ustawy o promocji zatrudnienia i instytucjach rynku pracy oraz niektérych innych
ustaw), 20 July 2017.
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ANNEXz Desk Research template

Aut hor: Marta Gérczynska
1 LEGISLATION and POLICY
For each question, pl ease place an 6X6 in
6Supporting informationé, provide the foll
1 Name the relevant law;
9 Provide a brief English translation of the most relevant parts of the relevant
provision/definition or give a brief explanation of the contents;
1 Inthe reference, please include a link to the electronic version of the text in original
language i and if available, to any official or unofficial English translations.
Yes | No Supporting information
1.1 Desk research — analysis of the

legislation.

However, in the “trafficking” column in
Annex lll, the number of the Article
prohibiting human trafficking should be
corrected: Article 189a of the Criminal
Code should be entered instead of
Article 115(22). The latter contains

Based on a review of the information only the definition of trafficking, not the

provided in Annex Ill published by X sanction.
FRA in 2015 - ‘Criminal law p PRTIR ”

L . In the “exploitation in employment
provisions relating to labour column, Articles 218-220 of the
e x p | o i*thave tleere been any Criminal Code should also be added.
changes to or new legislation in the According to Article 218 a person
area of criminal law relating to labour maliciously or persistently violating
exploitation? employee's rights shall be subject to a

fine, penalty of restriction of liberty or

If yes, please provide information imprisonment of up to 2 years.

under ‘Supporting information’ (i.e. A_ccor_ding to Ar_ticle 219, a person
which law: explanation of relevant violating provisions on s_omal insurance
o by not reporting, even with the consent
provision and reference). of the person concerned, the required
) o data or provides false data affecting
If no, is there any draft legislation X the right to benefits or the amount
underway? thereof shall be subject to a fine, the
penalty of restriction of liberty or
imprisonment of up to 2 years. Under
Article 220, a person being responsible
for occupational health and safety
conditions who fails to comply with
these obligations and exposes workers
to danger of loss of life or serious
injury, shall be subject to imprisonment
of up to 3 years.

26 please download Annex IIl from http://fra.europa.eu/en/publication/2015/severe-labour-exploitation-workers-
moving-within-or-european-union.
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1.2 | Are legal provisions or measures in According to Article 12.1.1 of the Act of
place to ensure that employers 15 June 2012 on the consequences of
convicted of criminal forms of labour entrusting thg p_erformance .Of work to

. . foreigners with irregular residency
explonatlon will be gxcluded_ from status at the territory of the Republic of
entitlements to public benefits, aids Poland, 2’ in the case of conviction of
or subsidies, including EU funding an offence indicated in Articles 9 or 10
managed by Member States? (entrusting work to foreigners not

possessing valid document authorizing
them to stay in the territory of the
X Republic of Poland, including under
the conditions of severe labour
exploitation), the court can order a ban
on the access to the structural funds,
Cohesion Fund, European Fisheries
Fund, European Maritime and
Fisheries Fund as well as the funds for
the implementation of the Common
If yes, for what time period is such Agricultural Policy.
exclusion provided?
1 -5 years.
1.3 According to Article 24.1.13.d of the
Law of 29 January 2004 on public
Do public procurement procedures procurement,?® the procedure for a
ensure that employers convicted of a public procurement excludes these
criminal offence are later-on contractors (and_ subcontractors) who
excluded from participation in a _ha\(e been conylcted of an offence
) indicated in Articles 9 or 10 of the Act
public contract (work, supply or of 15 June 2012 on the consequences
service contract)? of entrusting the performance of work
If yes — for which crimes? Are to foreigners With irregular residenc_y
. I status at the territory of the Republic of
criminal forms of labour exploitation X Poland (entrusting work to foreigners
among the relevant offences? not possessing valid document
If yes, on which legal basis, and authorizing th_em to stay in_the te.rritory
briefly explain to what extent (e.g. of the Republlc_qf Poland, including
how often was this done since under_ thg conditions of severe labour
20147?). And can such employers exploitation).
also be excluded from acting as a .
subcontractor in the implementation No data regarding the ”“”?b.er of such
of a public contract? cases (the request for statistics has
been sent to the Public Procurement
Office, they replied that requested
statistical data are not collected).

1.4 Are legal provisions or measures in According to Article 4152 of the

> ) Criminal Code?®, the court can order a
place obliging or enabling Member X ban to run a specific business activity
States’ authorities to 1) close an in the event of conviction of an offence

27 poland, Act on the consequences of entrusting the performance of work to foreigners with irregular residency
status at the territory of the Republic of Poland (Ustawa o skutkach powierzania wykonywania pracy cudzoziemcom

przebywajgcym

wbrew przepisom na

terytorium

http://isap.sejm.gov.pl/DetailsServlet?id=WDU20120000769

28 poland, Law on

public  procurement

(Prawo

http://isap.sejm.gov.pl/DetailsServlet?id=WDU20040190177

29

Poland, Criminal Code

(Kodeks

http://isap.sejm.gov.pl/DetailsServiet?id=WDU19970880553

Rzeczpospolitej

zam- wi e E),

Polskiej), 15 June 2012,

A9 blhnuacyz 2§04, h
June

karny), 6 1997,

74



http://isap.sejm.gov.pl/DetailsServlet?id=WDU20120000769
http://isap.sejm.gov.pl/DetailsServlet?id=WDU20040190177
http://isap.sejm.gov.pl/DetailsServlet?id=WDU19970880553

establishment that has been used to
commit a criminal offence, and/or 2)
to withdraw a licence to conduct a
business activity?

If yes — for which crimes? Are
criminal forms of labour exploitation
among the relevant offences?

If yes, how often was this provision
used since 20147

committed in connection with this
activity if such an activity threatens the
vital interests protected by the law.

According to Article 18m.1.9 of the Act
of 20 April 2004 on promotion of
employment and labour market
institutions®, a licence to run an
employment agency is withdrawn if the
agency employs as temporary
workers foreigners not possessing
valid documents authorising them to
stay on Polish territory.

No data regarding the number of
such cases (the request for statistics
has been sent to the Ministry of
Family, Labour and Social Policy, they
replied that requested statistical data
are not collected).

LABOUR EXPLOITATION AND THE INSTITUTIONAL SETTING

For each question

provide the following information:

and each body mentioned

1 Name the body/organisation; indicate whether it operates at national or federal level and
the year it began operating; and whether it is restricted to monitoring a particular economic

sector or sectors;

= —a =

Give a brief summary of the legal obligations and mandate of the body;
Indicate the regulatory basis for its work/mandate (legislation, internal regulation, etc.);
Provide a brief (1-3 sentences) description of its mandate and tasks.

Supporting information

2.1

a) Which authority (or authorities) is
tasked by law with monitoring the
rights of workers — for example
through carrying out inspections?

b) For each authority mentioned, is a
distinction made between monitoring
of the rights of:

1) nationals and EU nationals, and
2) third country nationals?

l.e. Are any specific or different
regimes or rules in place?

Please name all bodies in case
multiple bodies are involved i for
example, labour inspectorates;
specialised police units; trade unions
or border guards.

a) National Labour Inspectorate (NLI). It began

operating in 1919. It operates at national level
and its activities are not restricted to any
particular economic sector.
NLI supervises and controls the observance
of the labour law, in particular the rules and
regulations related to health and safety of the
employees, remuneration and other benefits
arising from the employment relationship,
working time, leave, employment of juveniles
and persons with disabilities.
NLI is also a competent body to control the
legality of the employment of foreigners. Its
inspectors are obliged to immediately notify
the Border Guard about the breach of the law
on foreigners.

b) No.

30 Poland, Act on promotion of employment and labour market institutions (Ustawa o promocji zatrudnienia i
instytucjach rynku pracy), 20 April 2004, http://isap.sejm.gov.pl/DetailsServlet?id=WDU20040991001
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2.2 | How and to what extent is such a In 2016 National Labour Inspectorate conducted
legal obligation (to monitor the rights | g2 500 inspections. 4 257 of them concerned migrant
of workers) implemented in practice? | workers (over 30 000 migrants were controlled during
(E.g. statistics available on number | these inspections).3!
of inspections?).

2.3 | Name any other authorities in a Authority which typically learns about the situation of
position to learn (or that typically migrant workers is Border Guards. Although they do
learn) about the situation of workers | not have a legal mandate to deal with the rights of
and their rights? (E.g. in Austria the workers, they control the legality of performing work
financial police are the ones who by foreigners in Poland therefore they learn about
know most about exploitation, even their situation.
though they have no legal mandate While fulfilling tasks related to the control of the
to deal with the rights of workers). legality of employment of foreigners, the National

Labor Inspectorate cooperates closely with Border
Guard. This cooperation primarily involves
exchanging information on violation of migration
regulations identified through joint or independent
inspections, joint training and exchange of
experience, good practice and interpretation of the
law.

2.4

Yes. Article 30481 of the Code of Criminal
Are authorities that carry out Procedure®? stipulates the general rule according to
inspections or learn about the which everyone who has learnt about the crime
situation of workers (referring here to | prosecuted ex officio, has an obligation to notify the
organisations mentioned under both | prosecutor or the Police. Moreover, the government
2.1 and 2.3) legally obliged to report | bodies that have learned about such a crime in
to the police in cases where there is | connection with their official activities are obliged not
a substantive suspicion of severe only to immediately notify the prosecutor or the Police
labour exploitation? but also to take necessary actions until the authority
appointed to prosecute the crime arrives or until the
If yes, please provide brief competent authority issues the relevant order to
information about the obligation. prevent evidences of the crime from contamination.
Human trafficking and all offences mentioned in
Section 1.1. are prosecuted ex officio.
3 VICTIM SUPPORT

Name the main organisation(s)
tasked with providing assistance and
support to potential victims of labour
exploitation? Provide very brief
information about the type of support

31 Report on the activities of the National Labour Inspectorate in 2016 (Spr awozdani e z
Inspekcji

Pracy w 2016

1) National Labour Inspectorate — legal advice,
institutional support

2) Trade Union of Ukrainian Workers in Poland —
institutional support

3) National Consulting and Intervention Centre for
the Victims of Trafficking — legal advice and
psychosocial support

roku), 22 June 2017,

http://orka.sejm.gov.pl/Druki8ka.nsf/0/EC062A4D62ED2DD6C1258154002DBF51/%24File/1703.pdf

32

Poland,

Code of Criminal Procedure

(Kodeks postiApowlané aJunek 499" e g o

http://isap.sejm.gov.pl/DetailsServiet?id=WDU19970890555
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they provide (e.g. legal advice; 4) Legal Intervention Association (NGO) — legal

psychosocial support etc.) advice

These could be, for example, NGOs, 5) T(Iaézlgr;g\tl)iggdatlon for Human Rights (NGO)
tradg unions or other r.epresentative 6) The Rule of Law Institute (NGO) — legal advice
bodies (e.g. representing workers 7) The Halina Niec Legal Aid Centre (NGO) —
and their rights). legal advice

8) La Strada Foundation (NGO) — legal advice
and psychological support

It has to be noticed that NGOs usually depend on
external funding and grants therefore the scope of their
projects focusing on providing assistance to victims of
labour exploitation may vary each year.

4 RISK MANAGEMENT

Yes | No Supporting information

Are there any official risk
management systems in place to
guide monitoring
operations/inspections - with a view
to detecting severe labour

exploitation? (Art 14. of the The Ministry of Family, Labour and
Employers’ Sanctions Directive Social Policy in a cooperation with the
(2009/52/EC)%. Ministry of the Interior, determines -
based on the risk assessment —
(E.g. in Belgium ( X economical sectors where it is
2015 report), specialised police units particularly common that foreigners
regularly investigate so-called staying without a valid document
non-risk and new sectors in an authorizing them to stay in the territory
attempt to identify possible new risk of the Republic of Poland work.

factors for labour exploitation. They
conduct their own research and
publish reports showing current
trends and advising on problem

areas).

If yes, please describe any such According to the agreement between

systems in place, and include the the Chief Labour Inspector and the

following information: Border Guard Commander in Chief on

rules of the cooperation between the

- List the bodies (for example, of National Labour Inspectorate and the
those described in section 2) Boarder Guard34, these two bodies
responsible and describe their cooperate with each other in order to
various roles identify, on the basis of the risk

- Describe which sectors of the assessment, economical sectors in
economy such risk assessments which the employment of illegally
apply to staying third-country nationals in

33 Directive 2009/52/EC of the European Parliament and the Council of 18 June 2009 providing for minimum

standards on sanctions and measures against employers of illegally staying third-country nationals, OJ L 168/24,

30 June 2009. Article 14 on risk assessment does not mention detection of labour exploitation directly, but

“‘identify[ing] the sectors of activity in which the employment of illegally staying third-country nationals is

concentrated” (Article 14(2)).

34 Agreement between the Chief Labour Inspector and the Border Guard Commander in Chief of 12 May 2015 on

rules of cooperation between the National Labour Inspectorate and the Boarder Guard (Por ozumi eni e Gg:- wne
I nspektora Pracy i K o aye nGlraanntiac zGge-jwnze glo2 Smarjaa 2015 r. wW spr
Panstwowej Inspekcji Pracy i Strazy Graniczne)),
https://www.pip.gov.pl/pl/f/v/125330/Porozumienie%20PI1P%20i%20SG.pdf
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- How often is such an assessment
carried out?

Poland is concentrated. This
assessment is carried out on regular
basis. Border Guard and National
Labour Inspectorate are then obliged
to pass information on the carried out
assessment to the Ministry of Family,
Labour and Social Policy which
annually reports to the European
Commission.

According to the agreement, the risk
assessment focuses mainly on illegal
employment, however, it also
anticipates the cooperation and
exchange of experience in the area of
dealing with identified or potential
victims of human trafficking and forced
labour.

COURT CASES

Yes

No

Supporting information

Since 2014, is there any case law
clarifying the criminal law provisions
on severe labour exploitation? (l.e.
court decisions which clarify basic
concepts or categories constituting
severe labour exploitation)?

If yes, please provide:

- Decision date

- Reference details (name court,
case number, link to decision)

- Key facts of the case

- Main reasoning/argumentation

- Key issues (concepts,
interpretations) clarified by the
case

- Results / key consequences or
implications of the case

- Key quotation in original language
and translated into English with
reference details

Desk research — analysis of the case
law available in LEX (online database
of Polish case law).

PROMISING PRACTICES

Yes

No

Supporting information

Are there any promising practices in
relation to any practical measures to
tackle severe labour exploitation or
support foreign victims?

1) On 1 April 2014 the Ministry of
Foreign Affairs, fulfilling OSCE
recommendations,
implemented new procedures
concerning
domestic workers employed by
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If yes, please provide:

- Title of practice

- Organisation implementing it

- Funding body

- Brief description, including start
(and if relevant, finish) dates

2)

foreign diplomats. Diplomats
who intend to hire a domestic
worker must sign a contract
with them which guarantees
protection of worker’s rights
according to the provisions of
the Polish Labour Code,
including a salary at least
equal to the minimum wage in
the Republic of Poland, social
and medical insurance, etc.
Remuneration has to be paid
via bank transfer. Moreover,
Polish consul, when issuing a
visa, provide domestic workers
with complex information
about their rights and duties in
Poland. At least once a year
domestic workers meet in
person with an employee of
the Diplomatic Protocol of the
Ministry of Foreign Affairs so
they are able to provide
information on the working
conditions in Poland. They
also get the necessary support
in case of violation of their
rights.

The Office for Foreigners has
implemented the "Procedure of
conduct of the employees of
the Office for Foreigners in
the event of initial identification
of a foreigner as a victim of
human trafficking” and the
accompanying practical tools
to assist in the identification of
potential victims. The
procedure is aimed at
improving the information flow
between the Office for
Foreigners, Border Guards
and the National Consulting
and Intervention Centre for the
Victims of Trafficking. It also
serves as a tool for identifying
potential victims of human
trafficking while conducting
interviews with foreigners for
the purpose of the asylum
procedure. Employees of the
Office for Foreigners are
obliged to consult with the
Coordinator for Trafficking
each case of the alleged victim
and inform Border Guards
about it in order to undertake
joint actions.
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3) Since 2012 the Ministry of
Family, Labour and Social
Policy has been publishing
information brochures in
Belarusian, Georgian,
Moldovan, Russian and
Ukrainian on performing work
in Poland by foreigners from
these countries. The purpose
of publishing these materials is
to inform foreigners on how to
work legally and safely in
Poland. Leaflets contain
practical information promoting
such foreigner’s behavior as
checking employer or
temporary employment agency
in databases and online
registries, which increases
employee’s safety and
reduces the risk of becoming a
victim of human trafficking and
labour exploitation. Information
about migrant employers’
rights are also available on the
governmental portal launched
in November 2014:
WWW.psz.praca.gov.pl.
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