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Brief contextualization: background and evolution of coronavirus
disease (COVID-19) in Spain
On 31 December 2019, the Wuhan Municipal Health and Sanitation Commission (Hubei
Province, China) reported a cluster of 27 cases of pneumonia of unknown etiology, including seven
severe cases, with common exposure to a wholesale market for seafood, fish and live animals in Wuhan
City. The onset of symptoms of the first case was December 8, 2019: fever, dry cough, dyspnea and
radiological findings of bilateral pulmonary infiltrates. On January 7, 2020, Chinese authorities
identified as the causative agent of the outbreak a new type of virus in the Coronaviridae family, which
has subsequently been named SARS-CoV-2, whose genetic sequence was shared by Chinese
authorities on January 12. The disease caused by this new virus has been named by international
consensus COVID-19. Current data estimate the incubation period of COVID-19 to be 2-12 days, with
an average of 5 days. By analogy with other coronaviruses it is estimated that this period could be up
to 14 days.
In Spain on 31 January 2020, a case of COVID-19 coronavirus was confirmed in La Gomera
(Canary Islands) in a German citizen, who had had close contact with another case confirmed in
Germany, originating in Bavaria.
On 9 February 2020, the second case was confirmed in a resident of Mallorca, who had been
in contact with another case detected in the United Kingdom, from the French region of Contamines.
On 24 February 2020 a positive test for SARS-CoV-2 was carried out in Tenerife on a person
from Lombardy; subsequently his contacts were tested, with three positive results.
On 25 February 2020 another 4 cases were detected in Madrid (2), Castellon (1) and Barcelona
(1), all with an epidemiological link to the areas with communitarian transmission in Italy. On 4 March
2020 Spain recorded the first death from coronavirus and a total of 198 positive cases.
On 11 March 2020, the World Health Organization elevated the public health emergency
caused by COVID-19 to an international pandemic. On the same day, Spain recorded 47 deaths and
2128 positive cases. These figures rose to 120 and 4209, respectively, on March 13, 2020. That day,
through an institutional declaration, the President of the Government, Pedro Sánchez, declared a state
of alarm throughout the entire national territory, which came into effect on 14 March 2020, upon
publication in the Official State Gazette (BOE) of Royal Decree 463/2020, of 14 March, declaring the
state of alarm for the management of the health crisis situation caused by COVID-19. In accordance
with its article 3, the duration of the state of alarm declared by this royal decree was fifteen calendar
days. However, the Government soon began to prepare society for the real possibility of the state of
alarm being extended beyond fifteen days, with the prior authorisation of the Congress of Deputies (the
national parliament). Thus, faced with the dizzying increase in intensity, magnitude and scale of the
health and social crisis, on 22 March 2020, when the country recorded more than 1,720 deaths and
28,572 positive infections from COVID-191, President Pedro Sánchez announced his Government's
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decision to extend the state of alarm for a further 15 days (until 11 April 2020) 2. The Congress of
Deputies is expected to authorize this extension at its plenary session on 25 March 20203.
At the time of writing (24 March 2020), the country had recorded 2.182 deaths and 33.089
positive cases, the vast majority of them in Madrid (1.263 and 10.575, respectively)4, making Spain
the fourth most affected country after China, Italy and the USA5.

1. Measures taken by government/public authorities
In its 20 articles, 5 additional provisions and 3 final provisions, Royal Decree 463/2020 of 14
March, which declares the state of alarm for the management of the health crisis situation caused by
COVID-19 (hereinafter Royal Decree 463/2020)6 not only condenses a battery of measures, but also
ratifies "all the provisions and measures previously adopted by the competent authorities of the
autonomous communities and local entities on the occasion of the coronavirus COVID-19, which will
continue in force and produce the effects foreseen therein, provided that they are compatible with this
royal decree"7.
The above-mentioned battery of measures, arbitrated by Royal Decree 463/2020, is mainly
aimed at a) the limitation of the freedom of movement of persons; b) temporary requisitions and
obligatory personal benefits; c) the containment of the disease in the field of education and training; d)
the containment of the disease in the field of commercial activity, cultural equipment, recreational
establishments and activities, hotel and restaurant activities, and other additional activities; e) the
containment of the disease in relation to places of worship and civil and religious ceremonies; f) the
strengthening of the National Health System throughout the national territory; g) ensuring the supply
of goods and services necessary for the protection of public health; h) limiting and, at the same time,
guaranteeing transport (the minimum necessary services); i) guaranteeing food supplies; j)
guaranteeing customs transit; k) guaranteeing the supply of electric energy and products derived from
oil and natural gas; l) protecting and ensuring the operation of critical operators of essential services;
m) mobilizing public and private media in the service of disease control. The annex to the Royal Decree
contains the list of facilities and activities whose opening to the public is suspended in accordance with
the provisions of Article 10.3, thereby making Spain a quarantine country.
In line with the second additional provision which states that "during the period of validity of
the state of alarm declared by this royal decree, the Government may issue successive decrees
modifying or extending the measures established in this decree", on 16 March 2020 Spain announced
the closure of its land borders to contain the spread of the coronavirus, thus suspending the Schengen
Agreement. As a result of this decision, from March 17, 2020, "only Spaniards, residents, cross-border
citizens, people who can prove force majeure and diplomatic personnel will be allowed access (to the
national territory)", explained the Interior Minister Fernando Grande-Marlaska8.
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On 17 March 2020, the Government of President Pedro Sánchez approved, by means of the
Royal Decree-Law 8/2020 of 17 March on urgent extraordinary measures to deal with the economic
and social impact of COVID-19, a gigantic package of economic measures valued at 200 billion Euros,
equivalent to 20% of annual GDP, to cushion the impact of the coronavirus crisis. The Royal DecreeLaw includes a moratorium on the payment of mortgages on the main residence for workers and selfemployed persons in a situation of economic vulnerability and for those affected by the COVID-19. It
also includes a ban on cutting off basic supplies (water, electricity and gas) to vulnerable groups. These
are measures to protect and support families, workers, self-employed and businesses, as well as to
develop a vaccine. All this with the aim of initiating recovery as soon as the health emergency is behind
us, relaunching the economy, production and employment, so that the fall is followed by economic
recovery and not stagnation.

1.1. Freedom of movement
Freedom of movement is the first and most important area of personal, family and social life
drastically affected by the set of measures adopted so far to address the health emergency caused by
the coronavirus COVID-19.
The restriction of people's freedom of movement is regulated precisely in Article 7 of Royal
Decree 463/2020, which, following the enactment of Royal Decree 465/2020 of 17 March amending
Royal Decree 463/2020 of 14 March declaring the state of alert for the management of the health crisis
situation caused by COVID-19, reads as follows:
1. During the validity of the state of alarm, people may only circulate on the streets or spaces
of public use to carry out the following activities, which must be carried out individually, unless
they are accompanied by disabled people, minors, the elderly, or for another justified reason:
a) Acquisition of food, pharmaceutical products and basic necessities.
b) Assistance to health centres, services and establishments.
c) Travel to the workplace to carry out their work, professional or business activities.
d) Return to the place of habitual residence.
e) Assistance and care for the elderly, minors, dependents, disabled persons or particularly
vulnerable persons.
f) Travel to financial and insurance entities.
g) Due to force majeure or a situation of need.
h) Any other activity of a similar nature.
3. In any case, the recommendations and obligations issued by the health authorities must be
respected during any journey.
4. The Minister of the Interior may decide to close down roads or sections of roads for reasons
of public health, safety or traffic flow, or to restrict access to certain vehicles on those roads
for the same reasons.
As noted above, the restriction on the freedom of movement of persons has been accentuated
by the closure of land borders (on 16 March) and the planned closure of sea and air borders (on 17
March)9.
Article 20 of Royal Decree 463/2020 provides for a sanctioning regime that includes the
application of Organic Law 4/2015 of 30 March on the protection of citizen security (popularly known
as the "gag law"), Law 17/2015 of 9 July on the National Civil Protection System and Organic Law
10/1995 of 23 November on the Criminal Code. In practice, and depending on the degree of seriousness
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of the breach, the penalties provided for may range from fines of 100 to 600,000 euros, to prison terms
of 3 months to one year.
The restriction on the freedom of movement of persons imposed by the state of alarm is
justified by the unprecedented health crisis and the need to contain the easy and rapid spread of
COVID-19. The declaration of the state of alarm by means of Royal Decree 463/2020 is perfectly in
line with the national legal order, especially Organic Law 4/1981, of 1 June, on states of alarm,
exception and siege. In its preamble, Royal Decree 463/2020 itself states that the measures contained
therein "are those that are essential to deal with the situation, are proportionate to the extreme gravity
of the situation and do not involve the suspension of any fundamental rights, as provided for in Article
55 of the Constitution". In addition, the Royal Decree insists on the need to pay attention to vulnerable
persons and groups (Article 4), in order "not to leave anyone behind".
Despite all the precautions taken by the authorities to balance the protection of public health
with the least possible restriction of rights, measures restricting freedom of movement tend to adversely
affect various aspects of people's lives. In this regard, it is too early to know the existence, magnitude
and scope of such effects. Even so, restrictions on freedom of movement are of particular concern to
many people in relation to the most vulnerable sectors of society, in particular: (a) older persons, who
may be "condemned" to live "in isolation, alone and in fear"; (b) children; (c) the homeless, who have
no place to be confined and are at greater risk of being treated as waste10; (d) the prison population,
who are deprived of visits from their loved ones; (e) asylum-seekers; (f) irregular migrants outside or
inside Alien Detention Centres (Centros de Internamiento de Extranjeros - CIEs).
In view of such concern, it seems fair to point out that the Instruction of the DirectorateGeneral for Inclusion and Humanitarian Care (DGIAH) 2020/03/20 approving instructions for the
management of the international protection reception system and the grants that finance it, in view of
the public health emergency caused by Covid-1911, shows that the public authorities are particularly
sensitive to migrants and asylum-seekers.
In certain administrative areas, such as Madrid, there have been public initiatives to assist the
homeless. However, there have also been reports of overcrowding in shelters for the homeless12.

1.2. Disruption of education and work
Articles 9 and 10 of Royal Decree 463/2020 set out, respectively, the regulatory scope of
containment measures in the field of education and training, and in the field of commercial activity,
cultural facilities, recreational establishments and activities, hotel and restaurant activities, and other
additional activities. Thus, under the terms of Article 9,
1. Classroom-based educational activity is suspended in all the centres and stages, cycles,
grades, courses and levels of education referred to in Article 3 of Organic Law 2/2006, of
3 May, on Education, including university education, as well as any other educational or
training activities provided in other public or private centres.
2. During the period of suspension, educational activities will be maintained through the
distance and online modalities, whenever possible.
In turn, Article 10, in its wording resulting from the aforementioned Royal Decree 465/2020,
of 17 March, which modifies Royal Decree 463/2020, of 14 March, which declares the state of alert
for the management of the health crisis situation caused by the COVID-19, establishes the following:
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1. The opening to the public of retail premises and establishments is suspended, with the
exception of retail establishments selling food, drinks, basic necessities, pharmaceuticals,
health care, veterinary centres or clinics, opticians and orthopaedic products, hygiene
products, press and stationery, fuel for motor vehicles, tobacco shops, technological and
telecommunications equipment, pet food, internet, telephone or mail order businesses, dry
cleaners, laundries and the professional practice of hairdressing at home. In any case, the
activity of any establishment which, in the opinion of the competent authority, may pose a
risk of contagion due to the conditions in which it is being carried out, shall be suspended.
2. The stay in commercial establishments which are allowed to be opened shall be that
which is strictly necessary for consumers to purchase food and basic necessities, the
possibility of consuming products in the establishments themselves being suspended. In any
case, crowding shall be avoided and consumers and employees shall be controlled to
maintain a safety distance of at least one metre in order to avoid possible contagion.
3. The opening to the public of museums, archives, libraries, monuments, as well as of the
premises and establishments where public shows, sports and leisure activities indicated in
the annex to this royal decree, are to be suspended.
4. Hotel and restaurant activities are suspended, and only home delivery services may be
provided.
5. “Verbenas”, parades and popular festivals are also suspended.
6. The Minister of Health is empowered to modify, extend or restrict the measures, places,
establishments and activities listed in the preceding paragraphs, for justified public health
reasons.
As previously mentioned, the annex to Royal Decree 463/2020 contains a detailed list of
facilities and activities whose opening to the public is suspended in accordance with the provisions of
Article 10.3.
The investigation carried out to date has not found any violations of the fundamental rights of
students and workers. Public authorities are taking what can be considered courageous steps to address
the negative impacts of the restrictive measures on the student population, businesses and workers,
trying to "leave no one behind".
While it is early to detect and quantify the effectiveness of such mitigation measures, the
restrictive measures being taken against the coronavirus expose the fragility of the education system,
in relation to the most vulnerable households. In this sense, child poverty (children with a canteen
grant) and digital poverty (lack of internet, technological means and knowledge of the use of new
technologies by families) deserve special attention. To illustrate this situation, a key informant, a
teacher in a public secondary school in Madrid, considers that, due to this digital poverty, virtual
education, imposed as an alternative to face-to-face teaching because of the coronavirus, is unviable
and could be exacerbating inequalities and social marginalisation among students. Similarly, the
Coordinating Body for Public University Student Representatives (CREUP) assumes that virtual
teaching will reduce the quality of education and accentuate inequalities among students. "There are
many students who used to use the connection of their universities and on the student floor pulled data
to not pay more or the wifi of the college, and now they do not have it or are often in areas where the
connection is very bad. In addition, the servers are so saturated that in the middle of the class the
connection falls”13.
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The suspension of the opening to the public of equipment and activities affects in a particularly
serious way women victims of gender-based violence, people with disabilities14 and older people living
alone or in institutions.
It seems that there are good reasons to fear that the quarantine imposed by Covid-19 has locked
up the victims of gender violence with their aggressors; that during quarantine, the mistreatment is
aggravated in a context where victims and aggressors cannot leave their homes except for what is
necessary; and that, due to the fact that there are more hours of cohabitation without the possibility of
interrupting it with daily routines, the aggressors perceive impunity and security, while the victims
experience increased difficulties in leaving the relationship or filing a complaint15.
The closure of day centres and the restriction of visits to old people's homes means the
complete "annulment of life"16 and "unheard of cruelty"17 for the vast majority of older people, who
are forced into isolation, loneliness and fear. On the morning of 19 March 2020, when Spain recorded
767 deaths from COVID-19 and 17.147 positive cases18, the human drama of the elderly was described
as follows:
The deaths of elderly people in nursing homes in the Community of Madrid due to the
outbreak of coronavirus are a tragedy of unknown proportions that is slowly coming to
the surface.
Workers abandon their posts for fear of contagion, hospitals refuse ambulance requests
and the elderly die alone because family members cannot enter to visit them due to
quarantines. Some elderly caretakers have had to bring their own cooking gloves into the
home for protection19.

1.3. Access to health and medical supplies
Throughout the country, hospital emergency services are preparing for a foreseeable
exponential increase in cases. In general, the main shortage is of protective equipment for health
professionals: masks, gloves and disinfectant gels. In Madrid, the national epicentre of coronavirus
(with 498 deaths and 6777 positive cases on 19 March)20, hospitals are on the verge of collapse due to
the accelerated arrival of patients and the shortage of material to tackle the coronavirus. The pressure
on hospitals and health centres is accelerating as cases triple and admissions to Intensive Care Units
(ICUs) triple in five days. Health professionals consider the situation to be dramatic. In an attempt to
mitigate this situation and improve the health response, since March 19, 2020 the Community of
Madrid has hundreds of beds in two hotels to care for people infected by the Covid-19 that do not need
intensive care and cannot be at home.
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All the above shows the efforts of the public administrations to ensure access to public health
for all and to guarantee health as a fundamental right. Therefore, for the moment, this report does not
accuse the existence of situations of violation of that right.

2. Impact of the outbreak on certain national or ethnic communities
At the beginning of February 2020, there were complaints from the Chinese community in
Spain that they had been victims of xenophobia because of the coronavirus21. There were even a few
serious cases of violence constituting a hate crime22. As a result, "well-known members of the Chinese
community in Spain, including journalists, artists and lawyers, have launched the campaign 'I am not
a virus' through social networks. The aim is to prevent xenophobic attitudes or possible prejudices
towards their compatriots as a result of the spread of the coronavirus23. In turn, the Spanish government
was quick to condemn "any sign of xenophobia" that may occur due to the coronavirus disease and has
made several calls for "restraint and responsibility" of all (especially the media) to follow the normalcy
in terms of coexistence with the Chinese community in the country24. To date, it seems that these
appeals have had the desired effect. The National Office for the Fight against Hate Crimes, visited
virtually, does not draw a contrary conclusion25.

3. Impact on privacy and spread of disinformation
On 13 March 2020, the Spanish Data Protection Agency (AEPD) published a report 26
analysing the processing of personal data in relation to the situation resulting from the spread of the
COVID-19 virus. The AEPD recalls, in general, that the personal data protection regulations, insofar
as they are aimed at safeguarding a fundamental right, are applied in their entirety to the current
situation, given that there is no reason that determines the suspension of fundamental rights, nor has
such a measure been adopted. And that, nevertheless, the personal data protection legislation itself 27
contains the necessary safeguards and rules to legitimately allow the processing of personal data in
situations, such as the present one, in which there is a health emergency of general scope. Consequently,
the AEPD recalls that the processing of personal data in the current health emergency situation must
be carried out in accordance with the aforementioned personal data protection regulations. Therefore,
all its principles, contained in Article 5 RGPD, must be applied. Among them is the principle of
processing personal data in a lawful, loyal and transparent manner, the principle of purpose limitation
(in this case, safeguarding the vital/essential interests of natural persons), the principle of accuracy, and
of course, and special emphasis must be placed on this, the principle of data minimization. On the basis
of all of the above, the AEPD understands that data protection should not be used to hinder or limit the
effectiveness of the measures adopted by the authorities, especially the health authorities, in the fight
against the pandemic.
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So far, there is no record of situations of infringement of the right to privacy as a result of
measures to combat the coronavirus. However, certain technological initiatives, such as Covidapp,
launched by the government of the Community of Madrid, are causing much concern. This is a mobile
application that will allow users' personal data to end up in companies such as Google, Telefónica or
Ferrovial, which have collaborated in its development. Among the personal data collected by Covidapp
would be, in addition to health information about the user's symptoms, his or her name and surname,
mobile phone number, national identity card (DNI) or foreigner's identity number (NIE), date of birth,
e-mail address, full address and postal code, gender and geolocation (the GPS location of personal
mobile phone)28. Meanwhile, launched on 24 March 2020, the final version of the coronavirus mobile
app, which is now called "CoronaMadrid", shows that the government of the Community of Madrid is
rectifying the most invasive conditions of privacy: it limits the possibility of data ending up in private
companies, specifies that the app will not be used to monitor the quarantine and includes a process of
anonymization of the information used for scientific purposes29.
There are also doubts and misgivings about data protection in relation to the "StopCovid19Cat"
mobile app launched by the Catalan government on 18 March 202030.
Since the outbreak of the current health crisis, the number of hoaxes about the coronavirus has
not stopped increasing. They consist of false methods to prevent infection, inaccurate figures or videos
and images that have nothing to do with the coronavirus, a whole series of misinformation aimed at
generating social alarm. The platform called "maldita.es", which specializes in detecting and
deconstructing hoaxes about various realities or situations, states that up to March 19, 2020, it had
already denied 207 lies, false alerts and misinformation about COVID-1931. Similarly, both public (e.g.
RTVE32) and private media (e.g. eldiario.es33) are working tirelessly in the fight against disinformation,
verifying data, catching lies and hunting down and dismantling hoaxes.
It is not difficult to see the damage that such misinformation causes, since it triggers collective
paranoia, bewilderment and fear, which could, in certain cases, undermine the effectiveness of the real
measures to prevent the spread of the coronavirus. In the meantime, to date (19 March 2020), this report
has found no record of any concrete negative impact of such misinformation on fundamental rights.
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